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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 331/

SHRI R^OHUBIRsjinIGH

SHRI p.K, GUPTA WITH
SrIRI B.K. AGGARWAL

UNIOiM OF INDIA
Versus

SHRI K,G. MTTAL

me

DATE OF DECISION

Petitioner

1 ^ j

Advocate for the Petitioner(s)

Respondent

Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. Chakravortyg Hon'ble Member (A)

I^The Hon'ble Mr. J,p, Sharma, Hon'ble Afember (J)

1. Whether Reporters of local papers may be allov^ed to see the Judgement ?
2. To be referred to the Reporter or not ? ^

4.

-5

(J,P. SHARTA^)
ivEivBBR (j)

A
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(D.K. CHAKI^VvORTY)
i'/hMB^R (A)



IN THti CHNTaHL AD/.iINIoT.-Ar I/ii TRIBUIMAL

PRU'CIPAL BgNOi, rtiiV LELHI

©

O.1A. NO- 331/1986 D.ATJi OF DBCiajDN "Q.

SHRI RAGHJBIR SiNG-i . - - - ^APPLICAINiT

Va.

UNION OF Ii€JIA HESPONDErC

:ORAM

Shri D.K. Chakravorty, Hon-ble Member (a)

Shri J-P, Srtarma, Hon'ble Member (J)

FOR THE APPLI'-^AinIT ^..,,SHRI P^K. GUPTA WITH
SHRI B.K. AGGARV^AL

FOR THE l^SPONCENT ' SHRI K.C. ;YirrT.^

JUDGEMENT

.LDSLIM^Q by SHRI J.P. SHART^JlA. B0N'3L£ M£jvl8nR (.r)

The applicant, Senior Accountant, Office of the

Chief Controller of Accounts, Department of Supply, t-^few

Delhi filed this application under Section 19 of the

Administrative Tribunals Act, 1985 assailing the order

of compulsory retirement w.e .f . 1.4.1985 in a disciplinary

proceeding by an order dated 30.3.1985 upheld in appeal by

the order dated 29.11.1985. The applicant claimed the

following reliefs

(a) issue a '//rit in the nature of certiorari quashing
the order Nos. 14013 (83)/84/Admn I/C 283-91
dated 30.3.8^ and C-l40i3 (8i)/84/Admn 1/3989-94
dated 29.11.85.
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(b) issue a Writ ofMandafnu-s directing tte respondents
to treat the petitioner.in service,

(c) issue any writ/order/direction as your Lordships
deem fit and proper.

2. The facts of the case are that the applicant has been

President of the Staff Union of Chief Controller of Accounts

Office and he was highlighting the grievances of the staff

members to the authorities concerned. The applicant was

served with a merao dated 4.3.1934 on 7.3.1934 having

article of charges as follows s-

That the said Shri Raghubir Singh v^^hile functioning
as Senior Accountant in the office of the Chief Controller
of Accounts, Department of Supply New Delhi during
the months of January-February 1934 took a leading part
in and raised disrespectful and denigrating slogans
against Senior Officers and the Head of the Department
both during lunch and before close of office hours*

Article-II

That the said Shri Raghubir Singh, while functioning
as Senior Accountant in the of Chief Controller

of Accounts, Department of Supply, i^ew Delhi entered office
Gate I'vb .2 on 7.2.34 alongwith other suspended employees
in the form-of procession and while demonstrating and
making a speech outside the room of C.G,A., he hurled
abuses at the Head of Department.

Shri Raghubir Singh by his above acts of misconduct

contravened Rules 3(l) (iii) of the CCS (Conduct) Rules,
1964 and theg-gby rendered himself liable to disciplinary
proceedings under the CCS (CCA) Rules, 1965,"

i
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The applicant made a representation to the authorities

on 16.8.1984 and i»hri R.M.S . Liberhan was appointed as

an Enquiry Officer by an order dated 3.9.1934. Alongwith

the applicant, two other officials^one Senior Accounts

Officer Shri iViadho Charan and one Junior Accounts Officer

. Shri Ranjit Singh^were also proceeded department ally in the

same enquiry under the same article of charges and there

was a conunon enquiry against all of thera.

3, It has been contended in the application that

respondent No.3 Vi/as not the competent authority to initiate

the departmental proceedings against the applicant as the

appointing authority of the applicant was the Chief Pay

and Accounts Officer. The enquiry was constituted by the

Controller of Accounts and the Enquiry Officer was appointed

by the controller of Accounts by the order dated 3.9.1984.

The enquiry proceeded ex-parte as the applicant did not join

in the enquiry. The applicant raised the objection that as

per, alleged statement of certain witnesses, the petitioner

was allegedly shouting slogans against the Senior Officers

including the Enquiry Officer and hence the petitioner could

not expect justice from the same person against whom the

alleged slogans had been shouted. This objection was over-ruled

I
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by the Enquiry Officer and so the petitioner decided not

to participate in the proceedings any more. Ultimately,

the Enquiry Officer submitted the report and the punishment

order was passed as said above. It v^as upheld by the

appellate authority and the petition to the President

is still pending disposal because of the application

having been filed under Section 19 of the Administrative

Tribunals Act, 1985,

4. The respondents contested the application and

raised a number of objections. " .

5. -fe haye already decided today by the judgement in

OA 1205/86-aanjit Singh Rana Vs. Union of India 8. Others

that the appointment.of the Enquiry Officer by the

order dated 3.9.1984 has not been proper and legal as

the same Enquiry Officer was the subject of slogans raised

by the applicant and others and as such that Enquiry Officer

cannot be saidto be impartial in the course of enquiry.

In fact the applicant should have preferred the appeal against

that order also, but the Enquiry Officer himself on the

principles of natural justice, as he has also been a

target of slogans and abusive language by the applicant, should

have . referred the matter to the disciplinary authority
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for appointing another Enquiry Officer and since that

has not been done, ive have held in the judgement of

Aanjit Singh Rana's case, basing the same on an earlier

judgement passed in the case of ivladho Gharan - 0 .A. .391/86

decided on 23.il«ly9'0 wherein also "the inpugned orders were

quashed. So we .agreeing with the above judgement also

find that the present application is to be allowed and

the impugned orders are to be set aside.

6. Both the learned counsel of the parties have

agreed that the present case is covered by the judgement

of Madho Gharan's case (supra). In view of this fact,
considered necessary

it is not / now to repeat all these facts and counter

facts in the present case and suffice to say that the

^ present applicant was also proceeded in the same departmental

proceedings alongwith the two others-Ranjit Singh and

Madho Gharan and since their cases have been allov/ed, and

the Enquiry Officer's report having been quashed, so the

same relief is to be given to the applicant,

7i The learned counsel for the applicant further argued

that it is no use'to remand the case to the disciplinary

authority to start fresh disciplinary proceedings against

the applicant on account of the fact that the appointment of
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the Enquiry Officer and the impugned order being passed

was
by the Controller of Accounts vho^ot competent to do so,

vitiated the whole proceedings . Vfe do not find any

justification in this argun^nt. Even accepting the case

of the applicant, for the sake of arguments, the competency

of the authority having been challenged by the applicant

and that the proceedings are not to be quashed on merits,

so that will not give any inference that the charges

which were levied against the applicant were not based

.-a

on any evidence. It shall be for the respondents to see

who was the appointing authority and who is the competent

disciplinary authority in the case. Moreover, vje find that

the enquiry against Madho '^haran^by virtue of the order
de novepassed in OA 391/86 on 23,11.1990^ has also startedi^s has

been pointed OLit by the learned counsel for the applicant

himself, so it shall not be fair that the matter should be

left unenquired ,against the applicant when the applicant

has taken shelter of the judgement of Madho Charan's case (supra).

8. It has been further pointed out by the learned counsel

for the applicant that the applicant has already re ached the

age of superannuation in the normal course on 30.4.1991, so

the departmental proceedings be not ordered to be drawn

against him and the matter be disposed of on merits, iVe

have also heard the learned counsel and vje find that this is
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not a case of no evidence where the ^charges against the

applicant could not be framed, in as much as, theapplicant

was one of those who is alleged to have shouted the

slogans in the premises of the office itself against

the respondent No.3 and other superior officers. In xdew

of this and relying on the earlier judgement of

Ran jit Singh and Madho Char an (supra), v-e allow the

application to the extent that the impugned orders dated

30.3.1985 and 29.11.1985 are set aside. The applicant

shall be deemed to be reinstated till 30.4.1991, but shall

be governed by the provisions of Section 10 (4) of the

GCS (CCA) Rules, 1965 as the matter is being remanded to

the disciplinary authority for fresh enquiry on technical

pointsi. The disciplinary authority shall appoint an

Enquiry Officer other than the authority referred to

in the charge of Article-Ill of the first chargesheet who

shall proceed v/ith the enquiry afresh. The proceedings

shall commence after notice to the applicant. The

applicant shall be given due opportunity to

produce the defen:;e and shall also be furnished copies of

all necessary documents which are to be relied in the enquiry

proceedings againsthim. The applicant is directed to cooperate

in the enquiry proceedings. ^he disciplinary authority

shall, before passing any order, furnish the report of

the Enquiry Officer to the applicant and then pass orders
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according to lavj. The final order under F,R. 54(b) for

treating the period from the date of compulsory

retirement to the date of the final order shall be

passed after the conclusion of the enquiry and.if by

virtue,of that order any consequential benefit arises to

the applicant, that shall also be paid. The parties

shall bear their own costs.

(J,P. SHARMA)
iVEiVBER (J)

(D.K, a^AKgAVORT.^)
iVHivBEH (A)


