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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL sPRINCICAL BENCH
NEW DELHT,

D.As 376 _of 1986,

Be N. Sarma . ecsee AEEliCan;b__.'
vBeTsus
fMinistry of Health and others.ee Respondents,

PRESENT:

The Hon'ble Shri B.C.Mathur, Vice Chairman(aj A

The Hont'ble Shri G.Sreedhgraa Nair,Vice CHairman(J).
quxéhe apﬁlicant- Mr mUkeshiﬁupta, Advocate,
For the respondents— Mrs Raj Kuﬁari Chopra, Advocata.

Date of hearing = 12.,7,50 and 20,7,50

Date of Judoment and Order = 17.8.90,

JUDGMENT & ORDER 2

G+ 9re@edharan Nair, Vi€e Chairman (;)-z- )

then two separate Memoranda of Charges in respect
of different imputations of misconduct are issued on the same
day against a Government servaht]one proposing to hold an
enquiry under Rule 14 of the CCS{CC&A} Rules,igﬁé, for short,.
the Rules, and the other prppdsihg to Eake actiﬁn Gnder Rulg 16
of the Rules, ifthe Inquiry Officsr appointe& to enquire into
the charges under Rule 14 of the Rules praceeds to conduct
enguiry in respsct of thevchérges under Rule 16 also and.submits
a report holding that all the items of‘charges are established,
pursuént to which ths Disciplinéry duthority imposes the extreme
vpenalty of removal from service, can it be sustained}’ is the

question that is posed in this application,

2, On 21.,6.1973, thé third respondent, the Deputy
Director, Cent:allﬁovernment Health Scheme, issQed a Memorandum
of Charges against the applicant, a Phar:n—ac\i;;:w:\lu.xrlvder Rude

14 of the Rules, The ihputation was that in'iséuing ;estricted

items of medicines to the beneficigriss, he failed to maintain

absglute integrity and devotion to duty inasmuch es 6(six) items
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of such medicines under his charge were found shart on 21.3.1§72
and they were recgvered from his house. Dﬁ the same day, the

3rd respondent issued anather Memorandum of Chafges under Rule
16 of @he Rules, It canﬁained tuwo imputatioﬁs. One was that while

the applicant was reguired to #eap the chits of the restricted
items of medicines in tﬁeir respecfiue pigeon holes of the counter,
47 such slips were found in his houss. The other allesgation was
that on 10,3.1972, he purchased 100 sguerTe yards of land for

Rse 1,000/- and another 18 sguare yard of land for fss 500.GO0

without obtaining permissinn of thd comptebt authgrity.

3e The third respondent appointed Or J.N.Sachdeva as the
Inquiry Officer to conduct an enguiry with respect to the

Memorandum of Charges under Rule 14 of ths Rules. lLater, Dr

C.R.Bhattacharjee was appointed in his plsce to conduct the

enquiry. The enguiry was conducted not‘only with respeét to the
charge issued under Rule. 14, but also with respect to the

charges issuasd under Rule 15 of the Rules., The Iﬁquiry pfficer
reported that all the three charges have been established,

The third respandenﬁ accepted the report of the Inquiry 0fficer, and
Holdingvthat all'tha’charges are provequy the order dated
18412,1978 imposed upon the applicant the pemslty of removal

from servicé. The appeal as well as the review petition

submitted 5y the applicant were of no avalle

Fd

be The applicant prays for quashing -the order imposing

the penalty and for reinstatement in service, It is urged

I~

that clubbing together of the twe Memoranda of Charges and
passing of fhe impugned order is in violatien of the Hules
and is also violative of the pr;nciples of natural justice.
-There is also the plea that the penalty awarded is diSprupor;

tionate to the charges.
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L In the reply filed on beghalf of the respondents, it is.
contended that tha Inquiry-ﬂf%icer investigated the chargaes
levelled against the applicant under both ths Memgranda of
Charges and gave his finding on each each Memorandum of Charges
separately,and, as such, the objactionAof the applicant against

clubbing of the two is irreleﬁéhtfand~has no forece.at all.

6 . Mo order imposing maaﬁp;pena;ty shall be made except
after an enguiry is helﬁ in the manner provided in Rule 14 of

the Rules, Howsver, as regards the imposition of a minor

penalty ths holdiﬁg of such an enquiry is required only in a case
in which the Disciplinary Authority is of the opinlon that such
an enquiry is necessary. Dtherwise, what is grdained is only
informing the Government servant of the proposal to take action
against him and of the imputations of misconduct or misbehaviour
on which it is proposed to be taken and giving him reasonable
oppoftunity of making such representation¥ as he may wish to

make against the proposal.

7o In the instant case, both the Msmogg??a of Charges were
issued against the applicant on the samaL gne ofﬂthem was
for the imposition of a major penalty and the other only for
a minor penalty, The applicant submitted his written statement
of defance in respect of the formeﬁjand his representation
regarding the latiter, The Disciplinary Authority in exsrcise of
His power conferrsd under Clause (a) sub-rule(5) of Rule 14
offhe Rules appointed an Inquiry 0fficer to conduct the enquiry,
evidently, in respect of the Memsrandum of Charges with respect
to the major penalti%f{ Howevsr, it is seen from the record that
edso
a copy of the other Memgrandum of Charges waskforwarded to the
Inguiry Officer, There is nothing on record to indicate that
the Disciplinary Authority arrived at the opinion that in
respect of the latter ::xénquiry is necessary, MNor is there

any material to show that the Inquiry Officer was appointed
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fork holding snqguiry in respect of the same, Yet the Inquiry Officer

proceeded to conduct the enquify with respect to both the Memoranda
of Charges, to find cut the teuth of the imputations contained in
the Memograndum of Charges proposing the major penaltiﬁ?jand aof the
two imputations contained in the other., He recorded findings in
respect of tﬁe three imputations holding that they are -established
and forwarded his report to the Disciplinary Autharity)who accepted
the report and held that all the three imputations are established

and thereupon imposed the major penaltiiffof ramgval from service.

8. The procedure that has been followed has no sanction
under the Rulss, Indeed, there haé been infraction of the Rules.
It cannot be disputed that prejudics bas been caused to the
applicant on that account, as the extreme penalty of removal
from service has been imhosed by the Diseiplinary Authority
taking into account the consplidated report that zll the thres

imputatinns are true.

9. It is seen from the petition for review filed by the

applicant that he had 8peciFica11y raised this ground pointing
out that there is no order appointing the Inquiry Officer under
Rule 156 of the Rulei)andf as such, the Inquiry 0fficer by enqu1ring
into the imputatisns which were not assigned to him, has exceaded
his jurisdictisn and as sueh the whole proceedings are void

el
and bad in law, This is sseW to have besn m==z by the Reviswing
Authority by stating that the papers connected wiﬁh the charges
ink the minor penalty proceedings were also forwarded to the
Inguiry Officer and‘ at the stags b? the snquiry ﬁha two proceedings
got ciqbbsd together and the report was submitted accordingly
which was considered by the Disciplinary Authority who passed

the ordsr imposing the pemaltye It is manifest that the Reviewing

Authority did,noﬁ consider the point in its proper perspectives
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10 Tt follows that the proceedings are vitiated and un-
sustainéﬁﬁeand as such the order imposing the penalty is bad

in lawe /

11 In the result, we guash the order of the Disciplinary
Authority dated 18,12,1978 imposing upon the applicant the
penalty of removal from service, as confirmed by the order

of the Appellate Authority dated 28,50,1979 and of the Reviswing
Authority dated 10.5.1985. The applicnt shall be reinstated in

service forthwith and shall be allowed consequehtial banefits,

12. ‘The application is allowed as above.
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