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IN THE CENTRAL ADMINISTRATIVE TRIB

NEW DELHI
0.A. No. 35 1986
T.A. No.
DATE OF DECISION 164441986
Shri Y.Pe. Gupta Petitioner
Shri E.X. Joseph Advocate for the Petitioner(s)
-
i ' Versus
Union of India Respondent
Shri M.Le Verma Advocate for the Respondent(s)
CORAM :

* The Hor’ble Mr. Se.Pe Mukerji, Member

The Hon’ble Mr. H,P. Bagchi, Judicial Member
1. Whether Reporters of local papers may be allowed to see the Judgement ? N e
2. To be referred to the Reporter or not ? Yo |

3. Whether their Lordships wish to see the fair copy of the Judgement ? v

JUDGEMENT

The petitioner has come up under Section 19 of the

Administrative Tribunals Act praying that the impughed order
Lm No 283/ C=h=38020/1/85 dated 7.11.1985 ordering premature

- retirement of the applicant with effect from B.2,1986 should

. oy
eveoe o lf™



- 2 -

be set aside or in the alternative‘to ﬁirect the
réspondents ﬁo past/the-petitioner\in any other
Government of India Press'and observe his_performance'
for one year‘before retiring him pﬁematurely;

2.  The brief facts of the case uhich are not

~ in dispute can be summarised as Foiloﬁs; The appli-
>Cant4has been working as Reader in the Government of
India Press, Rashtrapati Bhavén, ih the scale of
RS.330=-560 and allbued.to cross Efficiency Bar on
1,331979¢ In February 1976 Shri P,D. Sharma work-

ing in the Governmént of India Press, Minto Road,
»mas’transferred-to Rashtrapa£i Bhavan Pf;ss imme=
diately above the petitionér to take over from

Shri R.8. Bux who was to retire iniApril 1983y By
this transfer the chances of'promoﬁion of the peti-
tiener on the reﬁirament of Shri Bux receded and

‘the applicant éubmitted a‘representation on 113331982

requesting that Shri P,D, Sharma may be sent back to
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his original'hbst.  This was Folloued bonther'repre-
{entations on 20,12:1982, B.2.1983, 4.351983, 21,351983,
6.541983 and 3J6,1983, According to the petitioner
'.theée representations angered Shpi"P.D. Sharma and his
éeﬁiors; ngre,uas'nd reéponse on'his representations
but on 4,6.1983 he was sternly informed that Shri P.D.
. Sharma will continue .and "no further corresponaence(is
required in this respectvin Futqre“. From 1982 on=
wards the petitioner started gettiﬁgvadverée reports
recorded by Shri P,De Sharma and accepted by his

seniorsy On 30.S.1983 the applicant again submitted
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representations to get hiﬁ transferred from Rashtra-
pati Bhavan printihg press to soms otﬁer unit, The
official documents also indidate;that one of the
Joint Secretaries who was a member of the Appeals
Committee, after pesrusing the CR observed thétithe
performance of Shri Gupta appeafed to have gone

down suddenly from average to poor from 1980 onuwards

upto 1983, Shri'Sharma happened to be posted to

\
Rashtrapati Bhavan printing press from 1979 onwards,

Thus there is a manifest comslatipn and nexus betueen
the sudden alleged deterioration in the performance

réports on Shri Gupta and Shri Sharma's posting in

‘ Rashtrapati Bﬂavan printing presss

4, We are reaffirmed in our suspicion about the
aforésaid cofrelation and existence of an elemant of
prejudice againét Shri Gupta by the admitted fact
that the Review Committes which met in 1984 to con-
sider the appeal of the betitioner against the' first
order of compulsory retirement, did appreciate the
aforesaid baﬁkground and against that backd;op TB=-
commended that the pefformance of Shri Gupta, t he
patitioner, should be observed for one more year,
and accordingly in Novémber 1984 he was given one
ygar’s'extension aftér uhich his case was again to
be revieuwed on the basis of a spécial report oﬁ his

performance,

5S¢ Unfortunately for everybody and especially the

petitioner the obvious fact uas lost sight of that

since the extension was béing given onthe explicit

ground of alleged prejudice against him harboured by
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an other representation for the repatriation of Shri

- PeDe Sharma, On the dther hand the adverse reports

of 1982 uwere repeated during 1983 also., 0On 1,8,1983

" the applicant was given a notice of sompulsory re-

t;rement>in public interest, The applicant IEpro=

‘sented against this and filed a writ petitien on

22.,1041984 alleging that the order was irregular,

- malafide and unjust,” On 17.11ﬂ1984 he was informad

that his representatlon was conuldered by the RBVIBU

Committee (Appeals) and 1t has decided to extd@nd the

. service of the applicant for one year after which the

cass would be put up for reconsideration, A perfor-
mance report was also called in 3ﬁly as For‘such TEe='
cons;derétion:\ on thig)applicant withdreu thg urit
petition from the High Court oF-Delhi.- However the
applicant was posted back to hlS orlglnal desk during

the extended period i.e. under Shrl P.D, Sharma for

~ whose . repatriation he had incurred the latters anlmus:’

On the basls of the report about his performance
wndine

| durlng 1984-83 given v1nd1ctlveness the lmpugned

order of compulsory retirement was passed on 7,11419854

3 Ye have h9§fd the érgumentslof the learned

counsel for both the parties/at length and gone
thréugh the various documents, The CR doésigriand_
the boncerned file of the Ninistf& aléo were shoun to
us and perused by us, Ue havé no doubt whatsoever in
our mind that the petitioner Had’incurred considerable
element of opporbrium and animus from his ;mmediata

superior Shri P.,D, Sharma because of his repeated
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his immediate superiors; the special report for chje-
ctive assessment of his performance would be meaning-
ful only if his performance is assessed in'othér of fices
or by other officers and superiors who had nothing to |
do with him till the end of 1984, Unfortunately the
pe@itioner Qas continuad to uwerk under Shri Sharma

and his superiors against whom the petitioner had
alleged prejudice., The inevitable had to happen and

it did happen, The special report which was given

in July.fQBS‘again contained the same type of adverse
assessment as bedevilled the reports of the petitisner

between 1980 and 1983, On the basis of the‘special

report which was given prematurely in July'1985 the

. Reu1eu Committee recommended and the Government retlrad

the patltloner compulserily from 18,2, 1985,‘

6o Having given our careful consideration to the
uholé conspectus of circumstances and facts we feel
that the modicum of justice and fairplay which was
intended to be made available to him by the Appeal
Committee and the Secretary of the Department by
giving the petifioner an extension of one year for an
objective assessment uas denied to him by the quirk
of circumstances which placed him in the same position
of a hostile a&bience against which he had represented
earlisr, The results of a fair and objectiva assSess=
ment of his uork by an impartial agency vas thus nﬁt
available to the Review Committee or the Government,
We feel that this is a clear case in which the
Tribqnal should- intervene so that justice is done to

the petitioner as was also intended by the Government, _
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7¢ In the circumstances of the case we allou.the
petition and quash the impugned order dated 761141985
and direct that the petitioner should be given one
yaar?s further extension‘and bosted in a Government
Press other than the Rashfrapati Bhavan press for an
quective assessment'of his performance and the Revisu
Committeeishould consider his case afresh in February
1987 and make suitable recommendations to the Governe-
ment after obtaining a speciél report on his performance
from the Head of the organisation uhere he is posteds
In the circumstances of the case there will be no

order as to cgsts.

(S.Pe MUKERJI)




