
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No.356 1986

DATE OF DECISION 6.3.1937

3hri B«3» Shiva Murthy Petitioner

Petitioner in person Advocate for the Petitioner(s)

Versus

Flinistry oP Transport Respondent

Shri n.L. Uerma Advocate for the Respondent(s)

CORAM :

The Hon'ble Mr, 3, P. mkerji, Administrative Member

The Hon'ble Mr. H® P. Bagchi, Judicial (Member

1. Whether Reporters of local papers may be allowed to see the Judgement ? y^,

2. To be referred to the Reporter or not ?

3. Whether their Lo^ships wish to see the fair copy of the Judgement ? No

(3» P. PIUKERJI)(H. P. BAGCH
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IIM THE CENTRAL AnrilNISTRATIVE TRIBUNAL
NEU DELHI

0. A. No,356/86

DATE OF DECISION : 6.3.1987

Shri 0.3. Shiva flurthy . .Applicant

\l3,

Ministry of Transport . .Respondent

For Petitioner

For Respondent

CORAn

The Hon'ble PIr.S.P. Mukerji, Administrative Member

The Hon'ble Mr. H.P.Bagchi, Judicial Member

JUDGMENT

. .Petitioner in person

• .Shri n.L«\/erma, Advocate

The applicant who is working as

Superintending Engineer in the Ministry of

Shipping and Transport (Roads Uing) moved the

Tribunal uith an application under Section 19
I

of the Administrative Tribunal Ast, 1985 on

31.1.1986 praying that his date of appointment

to Selection Grade should be fixed 1.4.1984
a-

instead of 1.3. 1985. The facts of the case

are simple and straight foruard and can be

narrated as follows.

2. The applicant was working as Superintending

Engineer in the regular scale of Rs.1500-2000.

In accordance with the guidelines issued by the

Department of Personnel and Administrative Reforms
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through O.ivi. N0.5/12/79-PP-II dated 31.7.1982

it uas laid doun as follous :

"(d) No officer shall be eligible for
appointment to the non—functional
Selection Grade unless he has
reached the maximum of Rs,2,000/-
in the scale of Rs.1500-2000 or
in the intermediate administrative
grade as the case may be and has
remained there for a period of
tuo years. "

It is admitted that the applicant reached

the maximum of the pay scale on 1.4.1982 and he

uas entitled to the Won-functional Selection

Grade of Rs.2000-2250 u.e.f. 1.4. 1984. However,

he uas not given the Selection Grade because

one of his seniors Shri H»R«Bapu Satyanarayana

uas not eligible for Selection Grade on 1.4.1984

but became eligible on 1.3. 1985 and accordingly,

the ^pjDlicant uas also given Selection Grade

u.e. f. 1.3. 1985. The applicant's claim is that

since in accordance uith the respondent's order

of 14.3.1984 (Appendix E-II to the petition)

3/Shri R.Gopala Krishnan and K.B. Sarkar uho

uere juniors to Shri Bapu Satyanarayana uere

promoted to the Selection Grade u. e. f. 14.3.1984

uithout reference to the ineligibility of their

senior Shri Bapu Satyanarayana, the applicant

should also have been given the Selection Grade

u.e.f. 1,4. 1984 uithout reference to the

eligibility of Shri Bapu Satyanarayana. The

respondents have given the arguments in the

follouing terms, "Shri A.n.Narain, uho uas on

deputation uith the Indian Roads Congress claimed
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appointment to Selection Grade under Next Belou

Rule that a reference was made to the Department

of Personnel uho clarified that the main

objective of introducing the non-functional

selection grade uas to relieve stagnation

amongst Junior Administrative Grade level

officers uhose chances of promotion to the next

level uere limited tSecause of the relatively

small percentage of posts at higher levels.

According to the guidelines for the introduction

of non-functional selection grade; the selection

grade posts are to be carved out from the Junior

Administrative Grade level posts. The appoint

ment to posts of non-functional selection grade

being in-situ, does not involve any change in

duties and responsibilities. Hence, the non

functional selection grade cannot be treated

as a promotion grade."

"It uas further clarified that as per

provisions of clause (e) of para 3 of the non

functional selection grade guidelines, the

basis of appointment to the non-functional

selection grade is 'seniority subject to

rejection of unfit'. Consequently, if a

senior officer is not^ eligible for appointment

to the selection grade under clause (d) of the

aforesaid guidelines, then his juniors cannot

be appointed to this grade even though they

may be otherwise eligible under clause (d)

of the guidelines".
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4, Ue hava heard the argument of the applicant

in person and the learned-i counsel ffor respondents

and gone through the documents, careflilly, Ttte

introduction of the Selectiom Grade uas obwiously

to auoid stagnation atthe maximum of the regular

scale of Superintendiing EngjLneer (Rs% 1500-20DD).'

Since the Seleation Grade is non-functional and trhe

respondents:, haue themselves; argjjed that:

appoin1;ment to the selection grade is not a

matter of promotion, the question of inter-se

seniority betueen Shri Bapu Safeyanarayanra and

the petitioner for giving the selection grade

to the petitioner does not arise. It cannot

toe stated, that by giving non-functional

Sfilection g^rade to Shri Bapu Satyanarayana

uho uas not eligible to the selection gjrade on

1.4, 1984 he would hiava been superceded.

Since it is not a miatter. of promiotion, the

selection grade can be given, to those juniors;

uho have stagjiated at the maximum of the regular

scale earlier than their seniors^ , If the

selection grade is denied:, to the juniors.

even after they had sAagjnatedj at the maximum

of the regular scale for tuo years, only on the

ground that the seniors have not become

eligible, the very purpose of intEoduction of

non-functional and non-promotional selection scale

is defeated* The fact the juniors off

• • • •



k

- 5 -

Shrl Bapu Satyanarayana uera given selection

grade with effect from 14,3.1984 uhen Shri Bapu

Satyanarayana uho uas senior uas not eligible and

became eligible on 1,3,85, shows that it is the stagnation

criterion and not the seniority c3lrterion which

would preuail in the mratter of nomr-functional

and non-promotional selection grade. Further,

by giving the selection! grade to tuo other

juniors of SHxi Bapu Satyanarayana and denying

the same to the petitioner from the date uhen

the petitioner became eligible for selection

grade in his own right would be tantamount

bo adverse discrimination and would militate against

AE.ticles 14 and 16 of the Constitution of India.

Ue are convinced that further clarification given

by the Department of Personnel and Administrative

Rajforms as quoted. above does not stand the

scrutiny of law,

^ 5, In the facts and circumstances discussedi
abov£, we allow the application and direct the

respondents to give selection grade to the applicant

with effect from the date on which he completed.

twca: years, of stagnatiom at the maximum of the

scale of Rs. 1500-2000: i.e. 1.4,1984 (subject

to verification by the respondents), The arrears of

pay ahould be made good to him within the next

two months. There will be no order as to costs.
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