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1, Uhether Reporters or local paper© may bs
alloued tc see thes Dudgement 7

2, Tq bQ reforred to the Reporters C5r not

3UQGEflENT

(Of the Bench deliuered by Hon'ble ShaB.N.

DhQundiyal, f^ember(;A)

This OA has bean filed by Sh. \iishua Nath, an

0X" Dunisr Stsre Keeper in the Delhi Wilk Schemo against

the impugned order dated 4.4.84 by the disciplinary

authority restricting his pay and al louance for the

peried of suspension to the subsistence allowance already

this , ,
dr;^un end treating../ period as not spent en duty for any

purpose and the order dated 18.3.06 by the Appellate

Authority rejecting his appeal.

2. According to the applicant, uhile uorking as

Junior Store K9®per in the D.Pl.S., h® was placed under^
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suspension qh 20.11 .1970 on a false charge esf mis-appropriation

of 188 No8« Bail Bearings uide erder dated 20.11.70, This

csrder of suspensien uas revoked by the Disciplinary

Authsrity on 24»7.75. in this case, theugh initially

recevary

the Disciplinary Authority iropssed a penalty 2450.00 P..

and the Appellate Authority reduced it t® fe. 1470.50 Pj the

President set aside th® penalty and the loss uas attributed

to the faulty precedure and unsatisfactory and insecure

accommodation. According t© the applicant, it uas incumbent

^ on the respondents t© pass an order, under FR 54 B regarding

the period of suspension immediately after the final

decisien uas taken in rr? the case of this ^quiry. He

received a shou-cause notice on 12.12.83 uhich mentionsd far

7 .

the first time that there uas ansthsr suspension order

relating te another case suspending him uith effect from

6,7.74. HffiuBver, no order under Rule 10(5)(b) of CCS( CCA)

Rules, 1955 far the second sussension uas passed by the

•iaciplinary Authority. His period ef suspansion frem

20.11,70 5.7674 uas treated as on duty uith full pay

and allouances. Housver, the period from 6.7.74 te- 24.7,75

has net been treated as on duty and^his pay and allouances

havt been restricted ts the subsistence allouancs alreadVi.
fW
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drawn by him. This has bsen done en the ground that en

5,7.74, ha was again suspended in anether case relating tc
c

mis-apprsprietien of Skimmed Milk Pewder. A shou-causo

natice uas issued te him on 12,12.83 which uas araanded sn

14,2.84, He gave his reply to the sriginai shou-caus* notice

. en 26,12.83 and the amended one on 10.2.84. By ths impugned

erder dated 4.4.84, his rspresentatisn dated 18.2.84 uas

reject®d. The applicant cantends that the suspension

period has been arbitrarily s^slit int® tua, depriving him

of full pay and allouances. This is clear frsm tht flemo

dated 8.2'.79 fram the Deputy Gensral flanager, D.Fi.S.

inferming him that a dscisian regarding his suspensian

pesrisd u0uld be taken uh©n yet anathsr case of seeki-ng

emplayment in Shci Ram Institute uhile under suspensisn

uas decided. This case uas uithdraun an 21.9.82. He has

pray®d that the impugnsd orders dated 4.4.84 issusd by the

Disciplinary Authority, treating the suspensicsn period

'as nst an duty'and the impugned order dated 18.3,86 by thes

Appellate Authority be quashed and set aside and the

respondents be directed to treat the relevant aeriad as

-y

duty uith full pay and allouances.

, .4/-
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3. According to the respondents, the applicant
/

uas appointed, as 3unior Sjtore Keeper in D.Pl.S, on

11-4-58 and his sertrices were terminated on 7-9-80

in accordance' uith his resignation dated 7-8-30. He

\

uas placed under, suspension on.20-11-70 in a case

relating to loss of 188 Klas» Ball Bearings and his

appsS'ls to the appellate authority and the Writ Petition

in the Delhi High Court against the suspension order

.uere rejected. On 6-7-74, the suspension order uas

•

revoked and pn•the penalty imposed,on him uas

set aside. The shou-cauae Notipe issued to him on

12-12-83 related to the other case of mis-appropriation

of. Skimmed Milk Pauder and fresh suspension order uas

issued on 6-7-74 only after finalisetion of the earlier

case of mis-appropriation of Ball Bearings. The

Additional Secretary, flimstry of Agricultures while
passing the order of revocation on 24.7,75,had clearly mads
references to the earlier order of suspension dated

20-11-70 and also ordered that the question of regularise-

tion of his pay uould be decided after finalisatian of
I

the departments! proceedinos pending against him>>
hi
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The peti tioner. uas, therefore, treated on duty

in the second cass also with effect from .2A-7-75•

The penalty of stoppage of tuo grade : increments

uas imposed on him by the Disciplinary Authority

y '
~ vide ordsr dated 29-4-76, which uas reduced by the •

/ Appellate Authority by passing an order of stoppage

of tuo grade increments ..without cumulative effect.

A Thus, the Disciplinary Authority has correctly

' treated, the susaension period from 6-7,-74 to 24-7-75

on a different footing and uas uithiri its rights

to restrict the pay and allowances to t he subsistence

allouance already drawn by him and not to treat

this period ^as spent on duty.

4. Ue have gone through the records of the

case and heard and learned counsel for both parties.

The learned ccunsel for the applicant has argued

that even if. it is agreed that he was not exonerated

in the second enquiry relating to Skiramed f'lilk

Pouder, the penalty imposed on him was minor and

as such he uas entitled to full pay and allouances
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fer this ^criai, as helsi in Hirish Chandra Vs. Chandigarh

Ainiinistrat ian (ATR 1986 (2) 303) and Stata af Tamilnadu
I

Vs. Baiia^pa (1984 (3) SLR Pladras - 534) , Uhen tho

Additional Sacretary, Agriculture haai revyaksd the

suspenaian arder in 1975, ho troattsd all tho suap«nsi»n

• rejers an the sam® fasting and the Disciislinary Authority

should have alsa rsfrainort frem splitting the suspenaian

serial far the jBurpes# of payment af salary, A. perusal af

the ©rder pf th® Additianal Sacrctary dateri 24,7*75 shsws

that he had roufflkad the ardisr af susjienaian riatad 20.11.70

and thores uas na raftxanc® ta any ather suspensian ,ardei?,

The sscand susaansian arder ^dated 6.7.74 has bean issued

in Bjcarciae af the fcBuars canfarresd by Sub~Rui« (1) af

Rule 10 fflf CCS (CCA\) Rules, 1365. At this timsi, tha

aarliar ariiar af suspsansian had net boon revakad and

it indicates that this susjaansian arder dearly rfslated

t® a neu enquiry, Haueyer, this enquiry ultimately

rssultoci in imiaasitian ef a penalty @f staispage of tuo

increments ta th® ai»plicant. This is admittadly a minar

penalty. In a similar cas« (Canst^la Harish Chander and

ftnather Us. Chanaligarh Admn, & 'Jthsrs - ATR 1986(2) CAT 303),

tho ChaniSigarh Bunch «f this Tribunal had obserued as fsllsusS
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"6. It is an admittad case sf beth the parti«s that the

petiticsners uers auardsd minar punishment by uay af censure.

7, Th« instructians ef Gavernmsnt ef India issued ui$3i

their l«tter dat«el 3«12»a5 ara wery clear en this peint.

In a cas« uhare elwfsartmental preccedings against a suspendeal
iivJ

• mplaya# th» impesition ef a majar jsinalty finally

uith the irapssitian ef minar penalty, th« susp»nsian can be

saii te be anly unjust if in terms ©f Funalamental Rules 54 B

anal the smplsyee cancernoil shaulii, therafsro, bts paid full

say ans^ allauancis for th® pcriael of suspansi®n by jaassing a

suitable «rder under F.R, 54 B,

a. This caurt, is ef the uitu that if tho jsenalty

im^ffissf^ upsn tha dclinquant ®fficials is sf rainar natur®, ho

^ will b» entitled t* claim pay and allsuances during the.
period he ramain unmer sus^ensian. The? suspensian shsuld bs

rsaertei ta enly in these cases in which the diarge sheet

issued is for majar penalty".

•)

sn3Q1152

5. Respectfully agreeing uith the abovo cenclusiens,

ue hal^ that the applicant is entitled ta succeed. Tho impugneci

orders elated 4»4.84 and 18.3.06 are hereby quashed anal set aside

and tha- respondents are (directed te pay the petitisner full

pay and alleuances fer the period ef suspansien frem 6.7.74 t®

24.7.75. ThfBse grders shall be ifflplamented expoditiausly anal

preferably uithin three month ef the date ef resceiiat af this sririBr,

There mill ba na eriJer as t® casts.

C B.N, Dheundiyal ^ Kartha )
Maraber (A) Vice Chairman (j)


