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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCI PAL BENCH, NEW DELHI.

UA Ne. 344/86 e PDate of decision: 4.192.90
sh, Vishwa Nath . Applicant

) Versus
Unien of India & Ors. ., Respendents
For the applicant . Sh. S.N. Shukla, Counsel.
For the respendents oo Sh. .L. Yerma, Counsel,
CORAN

Hon'ble Sh. P.K. Kartha, Vice Chairman (3)

Hon‘bia She B.Ne Dhoundiyal, Member {A)

1. Whether Reporters or lecal papers may be
allowed tc see the Judgement 7 7)4

2. To bs referred tc the Reporters er not‘??fj

JUDBDGEMENT

(Of the Bench delivered by Hon'ble Sh.B.N.
bhoundiyal, Member{a)

This OA has besn filed by Sh. Vishwa Nath, an
ex- Junier Stere Keeper in the Delbi Milk Schems against

the impugned order dated 4.4.84 by the disciplinary

autherity restricting his pay and al lswance foer the

peried of suspensiocn té the subsistence allowance already
’ this bv , ,
drawn end treating./ period as not spent en duty for any

purpose and the order dated 18.3.86 by the Appellate

Authority rejecting his appeal.

2 According to the applicént, while wrking as

Junior Steore Kesper in the D.M.S., D& was placed undar@)
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suspension on 20.11.1970 on a false charge of mis-apprepriatien

-of 188 Nes. Ball Bearings vide erder dated 20,11.70. This

_erder of suspensicn uas revcked by the Disciplinary

Autherity on 24.7,75." In this case, though initial ly |

| | . _ - | recovery éfxﬁrv‘
the Disciplinary Autherity i@mmsed a penalty ef/m. 2450.80 P.
and the Appellate Authority r;ducadvit to R. j#?U.SD D,.ﬁhe
President set ;side the penalty and the loss was attributed
to the faulty precedure and-ungatisfactery and insecure
a;csmmpdation. Bcoording te the epplicant, it was incumbent
on the resﬁandents te pass an ordérAunder FR 54 B regarding
the peried of suspension immediately after the final
decisicn was iakan.in =~ the case of this enquiry. He /
received a show—cause natiée on 12.12.,83 which menticned fer
the First time that there was ansther suspensien order
relating te another case suspending him with éffect from
6.7+74. Heuever, no order uﬁder Ruie 10(5)(b) af CCS( CccA)
Ruias, 1965 f@r'the second susgension was passed by the
Oisciplinary Autherity. His peried ef sQSpqnsisn frem
20.11,70‘ta|507°74 was treated as on duty with full pay

and allouances. :Hauaver, the period from 6.7.74 te 24,7.75

has net been treated as on duty and his pay and allowances

have been restricted to the subsistence allowance alreadﬂh/
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e (9)
drawn by him. This has bsen done on the ground that en
6.7.74, he was again suspended in ancther case relating tc
mis-apprepriatien cof Skimméd Milk Pouwder. A show=causs

notice was issued to him on 12.12.83 which was amended an

14.2.84., He gave his reply to the eriginal show-cause notice

. 8n 26.12.83 and the amended ocne on 18.2.84. By the impugned

srder dated 4.4.84, his resresentation dated 18.2.84 uas
rejected, The @pplicant centends that the suspension
?ericd has been apbitrarily split inte twas, depriving him
of full pey and allowances, This is clear frem the flemo
dated B.2.79 fram the ﬁeéuty Gensral ﬂanager, BulieSe
inferming him that a decisien regarding his suspensian
periad'ﬁmuld be taken uﬁmn yet anether case of sseking
empleoyment in Shri Ram Institute while under suspensien
was decided. This case was withdrawn on 21.9.82.' He has
arayed -that the impugned orders deted 4.4,84 issued by the
Disciplinary Authority, traatiﬁg the susgsensien periad

"as not en duty'and the impugned order dated 18.3.36 by the
Appellaté Authority be qqashad and set aside and the
respondents be directed to treat the relevant seried’aes on

’

duty’uith full pay and alluuancas.&
Dy




were rejected. Un 6-7-74, the suspansionm order was |

3. . Aﬂccording to:tha respondents, the applicant
uaé.éppointea_as 3uniur75tore_ﬁeeper in B.M.8. on
11f4-68 and hié serdiéeé uere.terminéted on 7-89-80
in accordance with his resignation dated 7—8-30.‘ He
was placed under.éuspension bn42pf11—fﬂ inia case
relating tq loss of 188 Nms; Ball Beafiﬁgs and his
appedls to the éppel;até auvthority and‘fhe Writ Petitiaon
in the Delhi High Court against the suspension order

. i ‘
revoked and pn;4—5f77,Ath@ penalty imposed on him gas

set aside. The show-cause Notice issuec to him on-

12-12=83 related to the wther case DF'mis—anrmpriation

oFiSkimmed Milk Powder and fresh suspension order weas

issued on 6-7-74 only after finalisation of the earlief

case of mis-appropriation of Ball Bearings. The

Additional Secretary, Ministry of Agriculture uhile
passing the order of revncatlon on 24.7.75,had clearly m&b
~wnf"erem::ﬂs to thé earlier crder of suspen81on dated .

£ 20-11-70 and also ordersd that the question of regularisa-

I4

tion of his pay would be decided after finaliszstion of

 the departmental proceedings pending against himiév
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The petitioner was, therefore, treated on duty

in the seconé casye alsao with effect from 24=7=75.

The cenalty of stoppage of two grade: increments

~was imposed on him by the Disciplipary Authority

v : '
vide order dated 29=4-76, which was recducecd by the -

Appellate Authority by passing an or der of etoppage

of two grade ihcrementsﬂwithaut cumulative effect.

Thus, the UCisciplinary Authority has correctly

‘ . - —_
treated the susoension period from 6=7=74 to 24=T7=7

on a different footing and was within its rights

to restrict the pay and glléuancés to tte subsistence

'allouance aiready drawn by him and not to treat

this periocd .as spent on duty.
ba . We have gone througﬁ thé records of the
case and heard and learned counsel for both parties.

The learned ccunsel for the applicant has argued

that even if it is agreed that he was not exonerated

in the’ second enquiry relating to Skimmed Milk

Fouder, the penalty imposed on him was minor and

as such he was éntitled to full  pay and allouwances
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fer this peried, as held ip Hdrish Chandra Vs. Chandigarh
Aiminisﬁratian (ATR 1986 (2) 303) and State sf Tamilnady
Vs. Baliagpa (1984 (3) SLR Madras = 534). Uhan‘thn
Aééitianal Secretary,‘ﬁgriculturé had revaksd the
suspensisn srder in’1975,,hn_traatad all the suspsnsian
crders.an the séms festing and the Disciplinary Autherity
sheuld have alse rnfrainod.frem splitting the suspensisn
pcriéd fer the purpess sf payment af salary, A perusal sf
the srder gf tha‘ﬁdditianal Secretary dated 24,7,75 shauws
p that he had rsvoksd the aréef ef suséehsian datead 20.11.70
ana thnra.uas ha reference to any ather suspension . erder,
Thg ssdand Suspinsian order dated 6.7;74 has besn issued
'in sxercise af the peusrs canferred by Sub-Rule (1) ef
Rule 10 of CCS (CCA) Rules, 1965. At this time, tha
earlisr erder af suspensian ﬁad net been reveked and
it indicates thatl this suyspensien erder clearly related
té a2 hew enquiry. Hewewver, this enquiry ulfimately
‘ resulted in impuéitian ef a penalty ef stsppag@ ef two
increments to tb@ appiicant. ‘This is admitt;dly'a miner -
.punalty. In a similar case (Censtabls Harish Chander and

Ansther Vs. Chandigarh Admn, & Ythers - ATR 1986(2) CAT 303),

the Chandigarh Bench ef this Tribunal had observed as fallsuss
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"6, It is an admitted case sf bsth the partiss that the

‘petitioners wers awarded minaer punishment by way af censures.

7. The instructians sf Gavernment of India issusd vide
their letter dated 3;12.85 area vsry clear en this geint.'
IHkatcasw whare departmental preceedings against a susgended
employes for the impesitisn of a major penalty finally @ne
with the impesitisn ef miper penalty, the suspensian can be
saiW te be enly unjustified in terms ef Fundamental Rules 54 B
#nd the shplsyee cencerned sheuld, theraf@rb, be paid full
?éy and allsuancds fer the peried of suspensioen by aassing a

suitable srder under F.R. 54 8,

8. This ceurt, is ef the view that if tha pemalty
impesed upen the delinquent efficials is of minsr nature, he
will be entitled ts claim pay and allpuances during the .
peried he remain un@er suspensisn. The suspensisn shauld.be
reserted te enly in thess cases in which the charge sheest

issued is fer majer penalty®,

5. - Respectfully agreeing ui@h the abeve cenclusiens,
we hald tha£ the appliﬁant is entitled te succeed. The impucgned
srders dated 4.4,84 andA1B.3.86 ;ra hersby quashed and sat>aside
ane the~respcndajts ars dirOCfed te éay thalgmtitianer full

pay and alleuwances fer tha‘smrios ef suspensien frem 6.7.74 te
24.7.75. These erders shall be implsmented exaajitiously ang
prefera@ly within three menth aé the date of receiat of this srder

There will bs ne erder as t8 cests.

C>Z)~/)v)\?>
ﬁ_r\/LJHML' i . ) ms&.
( BuN. Dheunaiyal M9 { P.K. Kartha )
Member {(A) Vice Chairman (3)
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