
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

O.A. No.

T.A. No.

343 198 6

DATE OF DECISION 1 April, 1937

Shri U.K.Saldhi & Ors. , Petitionef!

Shri I.C.Kumar Advocate for the Pctitioner(s)

Versus

Secretary, Deptt, of Food, Respondent
Krishm Bhauapp Neu Delhi &. ors.

Rrs.Raj Kumari Chopra Advocate for the Respondent(s)

CORAM :

•*-

The Hon^ble Mr. Dustice K.3.Puttasuamy

The-Hon'ble Mr. Sirbal 'Nath

'i/ice Chairman

.REMBER (An)

1. Whether Reporters oflocal papers may be allowed to see the Judgement ? ^ '

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement^ /
4, Uhether to be circulated to all the Benches? / vj

(K.S.PUTTA3UARY)
UICE CHAIR RAN

(BI:-:BAL nath)
riETIBER (AR)



8EF0RE THE CENTRAL ADMINISTRATIl/E TRIBUNAL
PRINCIPAL BENCH, NEU DELHI.

Dated ;1Sth day of April, .1987.

Presetit

THE HDN 'SLE MR, DUsflCE K.S .PUTTASUAMY UICE CHAIRHAN
THE HON'BLE SHRI BIRB/SL NATH BERBER (API)

ORIGINAL APPLICATION r^!•.343 OF 19B6

Shri l/.K.Saldhi
and others,

- Field Investigators,
Deptt. of Food. Applicants,

(By Shri I .C. KLif-lAR, Advocate for the applicants)

-V s, -

Sscretary, Deptt, of Food,
Krishi Shavan, Meudelhi & ors. ' • R-espondents,

(By Mrs, - iRa jkumari Chopra, Adv. for the respts.)

This application coming on for hearing this

day, PUTTASliiAflY, 0. (Vice-chairman), made the follou-

ing:

ORDER

This is an application made by the applicants

under Section 19 of the Administrative Tribunals Act,

1985 ( 'Act ').

2. The applicants are working as Field Investigators

in the Department of Food of the Ministry of Food and

Civil Supplies, Government of India, from different

dates. They claim that the minimum .qualifications ^

prescribed for the said- posts and the duties performed

by them, uere equal to the qualifications prescribed -

and the duties performed by the Field Investigators

of the National Sample Survey Organisation (NSSO) of

the Department of Statistics and Planning of Govern-'

mentof India, uho for some inexplicable reasons, are

alloued higher scales of pay and their claim for such
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scales of pay-'for the period from 1--5-19a2 to 31-12-1985,

had been denied by the respondents in uiolation of

Article 14 of the Constitutiona Their'claim for equal

pay uith that ,of the Field Inuastigators of NSSO had
/

-been •accepted by the 11/ Pay Commissicn and by Gouern-

ment from 1-1-1986. But, notuithstanding the same, the

respondents have declined to.remedy their claim from

1-5-19S2 to 31-12-1,985. Hence^ this application only

for that period.

3. In their reply, the resp.ondents have urged^

that there uas no order made against the applicants

and without an order thereto, they cannot maintain

this application before this Tribunal. The respondents

haue seated that the pay scales of Field Inv/sstigators

had been recommended at Rs. 1400-2300 by , the 11/ Pay -

Commission. Both sides do not dispute that the recommen

dation of the 11/ Pay Commissicn had been accepted and

necessary orders made by Gov/ernment 'fram 1-1-1985 ^

without disputing that'the qualifications and work

performed by the applicants uas equal to the qualifica

tions and the uork performed by the Field Investigators of

iMSSO, the respondents have resisted this application,

4. Shri I.C.Kumar, -learned Counsel for the appli

cants ^ contends that the uork of the applicants as
•s. , •

' Islci Inves x;igato r s j uas equal to t he uork performed

by the Field Investigators of MS30 in all respects

and therefore the denial of the time scale or pay

extended to the fatter from 1-5-1982 to 31-12-1985

uas plainly discriminatory and uas violative of

Article 14 of the Constitution.
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5. Mrs, Raj Kumari Chopra, learned Counsel

for the respondents, in refuting the contenticns

of Shri Kumar, contends that in the absence of an

order made against the applicants, they cannot

maintain this application under the Act-. In the
\

very,nature of things, it. is necessary to deal uith

this objection first and then the merits if that

becomes necessary. . • _

5. As,noticed earlier, the claim of the
- . •

applicants has been acceded to by the respondents

1^/, only from 1-1-1985 and not for the period from

1-5-1982 to 31-12-1985, uhich is the position even

to-day and the same is even nou resisted by tih.,e

respondents. In other tjords, the respondents have

refused.the claim of the.applicants for the period

from 1-5-1982 to 31-12-1985 uith uhich only ue are

now concerned. Uhen a claim is either expressly

or impliedly refused;' for whatever reason may be, then

-X ~ there is necessarily an order to that effect,

7. The term 'Order' occurring in Section 19

, , of the Act, must be,construed liberally. When so

construed, it is clear that on the implied refusal

• to accede to the claim of the applicants for the

period from 1-5-1982 to 31-12-19B5, there is an

order made against them uithin the meaning of the

term 'Order' occurring in Sec.19 of the Act. If that

is so, then this application made under Sec,19 of the

Act, is undoubtedly maintainable. For all these

reasons, ue'see no merit in this objection of the ,

respondents. LJe therefore proceed to examine the

merits.
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8. The claim of the applicants that their

qyalificatims and uork are equal to that of the

Field Investigators of the NSSO had been recogni

sed by the lU* Pay Commission as also by, the Gouarn™

ment from l-'l-igBS. From this, it. follows that the

claim of the applicants uas equal to that of Field

Investigators of the NSSG for the period from 1-5-1932

to 31-12-19855 has necessarily to be accepted and

then other questions decided on that basis only.

•-(-'MAdl
LJhen once ue that the applicants

uere equal to the Field Investigators of the NSSO,

then their claim for equal pay as extended to the

Field investigators of NSSO except for the question

of limitation is completely concluded by the ruling

of .the Supreme Court in Ranbir Singh -vs.- Union of
I

India and. others, 1982 ('l) SLJ 490. Ue must nou

examine only the' question of limitation under the

^ Act and urged by the respondents,

10s In Ranbir-- Singh's case, the Supreme Court

uas dealing uith a petition made by Ranbir Singh

under Artj.cle 32 of the Constitution. In a proceed

ing under Article 32 of the Constitution, or in a

proceeding under Article 225 of the Constitution,

there uas and there is no period of limitation

prescribed under the Constitution. In the absence

of a period of limitation, the Supreme Court under

Article 32 of the Constitution, and the High Courts

under Article 226 of the Constituifcion, are competent

to grant reliefs in .their discretion for any period

as they may think necessary on the facts and circum

stances of the case. But, that is not the position

under the Act.

• « e c . 5
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11. The Act prescribes period of limitation

for adjudication of claims before the Tribunals.

Hence, the Tribunals constituted and functioning

cannot ignore those periods.

12. Section 21 of the Act, prohibits the

Tribunals to adjudicate claims arising prior to

1-11~1982. Hence, the claim of the applicants

for periods prior to 1-11-1,982 cannot be allowed

by us.

13. If the applicants had approached an

ordinary Ciuil Courtj then they cannot haue

recouered arrears prior to 20~5"igs5. 'Je, there

fore, . cons id er it proper to accept the claim of the

applicants for the reuised scales of pay of Rs„425~

700 from 1-6-1983 to 31-12-1985.

14'. In the light of our above discussions,

ue direct the respondents to extend the time scale

of pay of ,^3,425-700 to all the applicants from

1-6-1983 to ,31-12-1985.

15.' Application is disposed of in the abov/e

terms. But, in the circumstances of the case, ye

direct the parties to bear their oun costs.

liU
(K.S.PUTTA3UAr>1Y)\U-
UICE CHAIRMAN.

kms;

(BIRBAL NATH)
F]EnBER.(Ari)


