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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL i
NEW DELHI . < ﬁ
O.A. No. 343 198 6
T.A. No.
DATE OF DECISION_ 16th /pril, 1587
Shri YeX.3aldhi & Ors. . Petitionef
- Shri I.C.Kumar Advocate for the Petitioner(s)
Versus
&
Secretary, Deptt. of Food, Respondent
rish@ Bhavan, New Delhi & ors.
",135 «Raj Kumari Chopra Advocate for the Respondent(s)
CORAM :
»
The Hon;ble Mr, Justice K.S5.Puttaswamy ~ VYice Chairman
The Hon’ble Mr. Sirbal Nath ‘ MEMBER (A1)

1. Whether Reporters of local papers may be allowed to see the Judgement ? (’\j Q7 ,

2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgemeng'y -‘V\/Q
4, Whether to be cjrculated to-all the Benches? ///

M‘ @/VW//VW@ o
{K.S. PUTT”SU"HY) (BIXBAL NATH)
VICE CHAIRMAN MEFBER (A1)
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- Field Investigators,

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
' PRINCIPAL BENCH, NEW DELHI,

Dated:16th day of April, .1987.
Presenht
1

THE HON'BLE MR. 3JUSTICE K.S.PUTTASWAMY VICE CHAIRMAN
THE HON'BLE SHRI BIRBAL NATH MEMBER (A[) i

DRIGINRL.AbPLICRTIDN No.343 OF 1986

Shri V.K.S5aldhi
and others,

Deptt. of Food. .o Applicawfs.
(By Shri I.C.KUMAR, Advocate for the applicants)
L VS

Secretary, Deptt. of Food, - BN
{rishi 8Bhavan, MNewdelhi & ors. " Respondents.

(By frs. Rajkumari Chopra, Adv. for the respts.)

This application coming on for hearing this
day, PUTTASWAMY,J.(Vice-Chairman), made the follow-
ing:

ORDER

"

This is an application made by the applicants
under Section 19 of the Administrative Tribunals Act,

1985 ('Act '),

2, The applicents are working as Field Investigators

in the Department of Food of the Ministry of Food and
CiQil Supplies, Government of India; from different .
dates. They claim that the minimum qualifications ~
préscribed for the said‘pqsts and the duties performed

by them, were equal to the gualifications prescribed .

and the duties performed by the Field Investigators

of the National Sample Survey Organisation (NSSO) of

the Department of Statistics and Planning of Govern-’
ment.-of India, who for some iﬁexplicable_reasons, are

allowed higher scales of pay and their claim for such
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scales 53 pay-for thé'pe:iod from 1-5-1982 to 31~12-1985,
'had bee;'denied'by the réépondents in violation of
rulcle 14 of the COHStltUCano Their’ claim For equa7
pay with tnat oP the Fleld Investigators of NSSO had
‘been-accepted by the IV Pay Commissim and binovern~
ment From 1-1-1986. But, notuithstanding the same, the
reépondents have declined to.remedy their claim from

‘1-5 ~1982 to 31-12-1985, Hence, this appllcutlon only

for that period.

o

e 3. In their reply, the respondents have urged

that theﬁe was no order made against the applicants

(2
" and without an order thereto, they cannot malntavn

i' ' . this appllcatlon before this Trlbunal The respondents

‘ - E have&scated that the pay scales of Field Investigators

| had been recommended at Rs.1400-2300 by the IV Pay -

. ﬁommission."Both sides do not>dispute that the reoémmehn
dation of the TV Pay Commissicn had been accepted and |

~ necessary orders méde by deerﬁment‘ﬁro@ 1-1-1986,

] without—Qisputing that the qualifications and work

pefformed by- the apélicants was equal to the qualifica-~

tions and the work performéd by the Field Investigafgrs of

NSSO, the fespondents have resisted this application,

4s °  Shri i.C.Kumar,:learned Cpﬁnsel for the appli-
cants; contends that the work of the applicants as
\Field Investigatcrs,.uas equal'tO'the work peffurmed
by the Field Investigators of NSSO in all reopeccs
and the;e?ore the denlul of the time scale or pay
extended te the latter from 1—5—1982 to 31~12-1985
was plainly discriminatory and was violative of

Article 14 of the Constitut ion.
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3. ‘ »Mrs. Réj Kumari Chopra,‘lean1ed Counsel

for fhe respondéhfs,jin refuting the contentims

of Shri Kumar, poﬁtends that in the absence of an
order made against the.appliéants, they cannot
maintain this application under the Act. ,in_the
very nature of things; it. is necessary to - deal with
this objection first and then the merits if that

becomes necessary.

B. "_As,noticed earlier, the.claim of the
applicants has been accedéd to by the respondents
only from 1-1-1986 and not for the period from
1-5=1982 to 31—12—198?,-uhich is fhe poSitien'even
to-day and the same is gven nou resiséed by the

respondents, In other words, the‘respondents-have

':efused_the claim of the . applicants %or the period

from 1-5-1982 to 31-12-19885 with uhich only we are

now concerned. When a claim is either expressly

or impliedly refused; for whatever reason may be, then’

there is necessarily an order to that effect.

7. The term 'Order' occurring in Section 19

of the Act, must be construed liberally. Uhen sa
construed, it is clear that on the implied refusal
to'accede to fhe claim of the applicants for the
period from 1-5-1982 to 31~12~198§, there is an
ordéy made againsﬁ them within the meaning of the

term 'Order' occurring in Sec.19 of the &ct. If that

is so, then this application made under 3ec.19 of the

Act, is undoubtedly maintainable, For all these
reasons, we see no merit inm this objection of the .
respondents. We therefore proceed to examine the

meritse.
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A B, The claim of the applicants that their
qualificaticns and wark afe equal to that of the
Field inVestigaﬁors of the NSS0 had bsen recogni-
sed by the IVrPay Commission as also by the Govern=-

- ment from 1-1~1986., Ffrom this, it follouws that the
claim of the apnlicants was equal to that of Field
Investigators oFlthe N5S0 for the period from 1-~5-198

to 31-12-1985, has necessarily to be acceoted and

then other questions decided on that basis cnlv.
q :

A

.

: ' el

) = When once we ﬁmgﬁgsthat the applicants
were equal to the Field Investigators of the HNSSQ,
then their claim for equal pay as extended to the

P

Field Investigators of N3S0 except for the question

| of limitation i1s completely concluded by the ruling ‘
i ’ © of .the Supreme Court in Ranbir Singh'uvs.m Union of
India and. others, 1982(1) SLJ 490. Ue must nou
examine only the‘que§tion of limitation under the

!
f ’ ' | Act and urged by the respondents.
|
|

3 10, In Rapbir Singh's case, the Supreme Court
was dealing with a petition made by ﬁanbir Singh
under ﬂrtiqle 32 of the Constitution. In a proceed-
ing under irticle 32 of the Constitution, or in a
préceeding under Article 226 of the Constitution, o
there was and there is no pericd of limitation .
prescribed under the Constiéﬁtion. En‘the absence
of a period of limitation, the Supreme Court under
Article 32 of the Constitution, and the High Courts
under Article 226 of the Constitution, are competent
tc grant reliefs in their discretion for any period

| as they may think necessary on the Facts and circum=

stances of the case. But, that is not the position

under the ﬁct.




2
g

1. Thez Act prescribes period of limitation
for adjudication of claims before the Tribunals.
Hence, the Tribunals constituted and Ffunctioning

cannot ignore those neriods.

12, Section 271 of the fAct, prohibits the
Tribunals to adjudicate claims arising bricr to
1-11=1982. Hence, the claim of the applicants
for periods prior to 1-11-1982 cannot be alloued

by us.

13. If the applicanté had approached an
ordinary Civil Court, then they cannot have
racovered arrears prior to 20-5-1885. UYe, there-
fore, ccnsider it proper to accept the claim of the
applicents for the revised sﬁales of pay of {5,425~

700 from 1-6-1883 to 31-12-1885.

145 In the light of our above discussiohs,
we direct the respondents to extend the time scale
of pay of 3s,425-700 to all the applicants from

1-6-1983 to 31-12-1985.

1584 Application is disposed of in the above
terms. But, in the circumstances of the case, we -

i

direct the parties to bear their oun costs.

-~ W’) . .
s Q= by
A ) }
(K.S. DUTTLOLMH\()\\&/W (BIRBAL NATH)
VICE CHAIRMAN, MEMBER(AM)
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