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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI :
“O.A. No. 342/86 1986
T.A. No.
DATE OF DECISION &% t£8%
fo-
- shri G,S. Manku - Petitioner
S : :
[ .
Petitioner in Person _______Advocate for the Petitioner(s)
Versus
_ Union of India Respondent
- Smt, Raj Kumari Chopra Advocate for the Respondent(s)
L4 ' '
CORAM :

The Hon’ble Mr. S.F. Mukerji, Administrative Member.
The Hon’ble Mr. ™M+B. Mujumdar, Judicial Membsr.

1. Whether Reporters of local papers may be allowed to see the Judgement ? Yeo
2. To bereferred to the Reporter or not ?iyus

3. Whether their Lordships wish to see the fair copy of the Judgement ? iNe.

/ ‘ *
(Mo B, Mujumdar) . (S.P. Mukerji)
Judicial Member : Administrative Member




B c L)

:
,
|

]

¢

'

|
b
4

'

g

g
p
1

,

.',‘5:

Central Administrative Tribunal
Principal Bench, Delhi

Regn. No,0A-342/86 Dated: BpSwtosd

%~
Shri G.S. Manku

eces Applicant
Versus

Unien of India ecee ResSpondents

For Applicant seee The applicant in person

For the Respondents esso Smt, Raj Kumari Chopra,

Advocate,

CORAM: Hom'ble Shri S.P, Mukerji, Administrative Member,
Hon'ble Shri M,B, Mujumdar, Judicial Member,

(Judgement of the Bench delivered by Hon'ble
Shri S.P, Mukerji, Member)

The applicant,uho is woéking as Assistant Director
General in the Department oF.Communicafions, has moved the
Tribunél through his application dated 1st May, 1986 under
Section 19 of the Adminiétfative Tribunals Ret praying
that the arrears of pay for the period from 15.2,1955 to
64441965 which became due to him due to the belated decision

of the Government, dated 6,2,1982 but denied to hims, may be

made good te him with interest at market rate,

24 The brief background facts of the case as enunciated
by the respondents themselves, may be recounted as follous,
The applicant was appointed as Trégher in the scale of

RS, 60mb=120=5=150 in the Planﬁing Branch oF‘the erstwhile

P & T Directorate w.e,.f, 5°5,194é, He was allowed teo work
as Draftsman (Rs,100~5=125=6=185) for a brief period from
2;.7.1949 to 31.12,1949, As the Planning Branch of the
Department was wound up and an independent circle, knoun
as T&D Circle, was created w.,e,f, 1.6.1950, the services

of employees working in Planning Branch were placed at

the disposal of the new circle, Shri Manku was adjusted

against the post of Draftsman (Rs,60-150) in T&D Circle,
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He joined the post on 21.8,1950 and continued in that
Circle upto 14.2,1955, At the time of transfer he was
drawing pay of Rs.64/- and he was allowed to draw that

pay in/T&D Circle, On 15.2.1955, the official was posted

as Draftsman in the P&T Directorate in the scale of
Rs,100~-185 and his pay ués fixed at the stage of Rs, 100/~

in accordance with the Fundamental Ruies governing

‘fixation of pay,

3. While Shri Manku was in T&D Circle, the PaT
Directorate considered a. request submitted by the official
and decided to create a post of Oraftsman in the P&T
Difectorate in the scale of Rs.100-185 for the period

from 1,1,1950 to 31.5.1950. and in T&D circle in the

scale of Rs,60-150 from 1.6.1950 to 8,6.1950 and adjust him
against that post, The pay fixation of the official was
revised and the base was ;attled in 1957, Subseqdently,‘

- the Director of Audit & Accounts (P&T) Nagpﬁr vide their

" letter No.Engg,I/T&D/PF/2859 dated 31.1.1976281lqued hiﬁ
protacﬁion of pay of Bs.100/- of Draftshan to vhich he

- became entitled dus to fetfospéctiue.sahction dated
5.11.1954, At the same timé it was stipulated that the
éervice rendered as Dréftsmaﬁ in T&D Circle in tﬁe scale

of Rs,60-150 will not be counted for the purposs of

fixation of pay on his transfer to Directorate as the officer
did not exercise optionm for repatriation to P&T Directorate
by-31.5.5951, the deadline fixed fer répatriation. Due

to the ieyision of pay fixation in 1976 the pay of the offi-
cial ‘at the time of reversion to P&T Diractorate in 15,2,55

became Rs,120/- and the - official sought protection of this
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4, However, this was not initially agreed to, but
subssquently he was allowed protection of pay in relaxae-
tion of normal rules, as a special case, subject to the
condition that he will be allowed to draw arrears only
from the date of issue of sanction from 14,8,1981, This
Aeeeydmg B U wapondinls; :
restrictioniémposed.ish§n line with Rule 42-A of the

&
General Financial Rules and also the General Policy being

followed by the Government of India, In view of this,
the representationssubmitted by the official from time to
time for payment of arrears from 15,2.1955 to April, 1965

o~y by Ut nerpondamls™
%E& rejected as he hael already been granted sufficient

b Aeceimg Gl \.’u‘rf:zfndmwfa"
concessions and any further relaxationA n Ahis case imBww
FI;/

not justified,

5 The case of the petitioner is that with the revision

of his pay u,e,fe. 15,2,1955 at the stage of Rs,120/= in

accordance with the sanction letter of 6.2.1982 (Annex. I

to the petition) there is no reason why the arrears should

be denied by the penultimate para of the 'same lettere.

6e We have heard the arguments of the learned ccunsel
for both the parties and gone through the documents
cerefully, The respondents have based their case on
Rule 42-A of the General Financial Ruless which reads as
followst=
u . Rule 42-A, Retrospective effect shall not
be given by competent authoritiess to sanctions
relating to revision of pay or grant of concessions
to Government servants, except in very special
circumstances without the previous consent of the
Finance Ministry."
From the above it appears that the aforesaid rule may
apply to such revision of pay or grant of concessions
¢
which are i#x general nature but may not strictly be
S

applicable to a case like this where a decision was

taken on the basis of centinued represantations of the
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applicant right from 1954, Duriﬁg the course of the
arguments, it was revealed that the Director of Audit,

P & T, Nagpur, on applicant's representation, revised

his pay retrospectively as Draftsman u.2.fe 1,641950

by the Directorate's letter, datsd 31.1.1976. The
applicant represented again that his last pay draun in
T& Circle of Rs.120/- should be protected on his |
transfer to the P & T Directorate in 1955 but this uwas
not agreed to as he had not been confirmed as a Draftsman
but only as a Tré%ber.' On further representation, the
matter uasire-examined and his pay uas-Fixed at Rs,120/=
per month w.e.fs 15.2,1955 in relaxation of the rules but
subject to the condition that arrears will be paid only
from the date of issue of the sanction, i,e.; 14,6,1981,
It will thus be clear that the benefit of pay fixed
WeEofo 15.2.1955 was sarned by the pstitioner on merits
thfough a séries of representations and by different
stages and in that context denial of the arrears between
1955 and 1965 before he was promoted as Assistant Engineer,
is not qutified. No reference to Rule 42-A uas made im
the orders dated 6,2,1982, As regards the question of
limiﬁation, the denial of arrears was mentiocned in the
order, dated 6.2,1982 and the applicant's representation
was rejected on 18.,3,1986, The prssent application filed
on 1st May, 1986 being within a year of the date of

rejection, cannot be dismissed as time-barred.

Ts In the facts and circumstances, we allow the
application with the direction to the respondenté that
arrears of pay based on the revised pay sanctioned by

them vide their order dated 6,2.1982 for the period
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betueen 15,2.1955 and 6,4.1965 should be made good to the
. applicant within a'period-of three months from the date of
communicaetion of this érder, Considering that the revised
pay was sanctioned as a matter of grace, there is no case

for grant of interest whatscever on the arrears, Thers

will be no order as to costs,

.T%NQ;;? o <§§£Q\ 3P

(Méséfﬂgjdmdar) (SoP. Mukerji)

Judieial Member ' Administrative Member




