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i IN THE CENTRAL ADMINISTRATIVE TRIBUNAL /i~
| NEW DELHI N

O.A. No. 337/86

T.A. No. 199 ' /
VY 9
'DATE OF DECISION 2o/
aﬁri F.K,ahukla Petitioner
shri L.,D.Adhlakha | Advocate for the Petitioner(s)
Versus
Unicn of India Respondent
HeK.Ganguansa Advocate for the Respondent(s)

CORAM'_
“The Hon’ble Mr. 3.F.Sharme, Member (3J)-

The Hon’ble Mr. N.K.Verma, Member (=)

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?
JUDGEMENT /
- (Hon'ble Shri :N.K.Verma, fMember (A),- = .
The applicant, a Tickest Ccllecter, 4t old Delhi Railuay
astatien, Worthern ailways, Delhi hus prdyad iAEL.H. Filad by
Nim in April, 1986 that the impugnszd order di:ted 13-1-86 passed
®- by the nssistant Traffice oupdt. New Jelhi may be set aside

and w72 yuashed as also tha orders of Divisicnal oupdt. in

his letter d.tsd 13-2-86 tm==dec=sm==t=<, All these ordars

are wholly illsegal, arbitrary and againt the articles 14 & 16
of the Constituticn of Indi«, He has also prayac for interim
orders for staying the operatiﬁn_o? the impugned . order and
also that the rsspend=nts may be restrained from taking into
consideration the impugned pznalty uhile Consiﬁéfing the

" cdse of the applicant for further promoticn till the final

gisposal of the apnlicaticn,
2. The applicant has dllzsged malafide on the part of the

ﬂ}, Vigilance Inspesctcers as -1so cne of their senior officers

'in the Eastern .Railway pusted at Mughal Sarai who had got
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; , ' . ‘ CAnrws
him trgpped into the vigilance net dus.to cld emremews betueen
him and the saicd cfficer.
3. The fucts of the cese are that on 8-10-85 the applicant

hall
was on duty at the main/enterance luggage gate, De hi main

Railway station under the immediate supervisicn of the Chief
Ticket Inspector and another officer who was the head TCR.
At 1640 p.m. twou vigilance inspectors who have been mamed

in the applicaticn are alléged to have suddenly manhandled

the dapplicant asnd enatched away the cash amcqhtihg to Rs.36/-
out of his perscnal cash from his pocket. They eveﬁ snatched
the excess Fnré t'icket book and the perscnal cash diary of
the applicant according to which he had &;40/— with him when,
& he resumed duty which was duly checked by the Indoor batch
Incharge one Shri Bhupinder 3ingh. The aprlicuant alleges
physibal assault 6n him by the two vigiiance inspectors on,
his protest against the snatching of his personal cash amounting
to B.36/~. The Chief Train Inspector shri KL Azad came douwn
at the tima when it was happ;ning,dnd reglieved him. from the
duty by assigning his job to 5hri PN Nirula, Tickst éollector.
Since the vigilanca inspectors had indulged in briminal action,
the applicant immediutely reported the matter to the 4RO,
Celhi Nainjﬁailuay Statiocn complaining ragdrd.ng the offence
and legal l;pse. He was pursuaded by éhe Station oupdt. and
" Shri KL Azad'to.uithdrau the poliba case which he refused,
The appliﬁdnt requeéted the staticn Supdt. and shri KL Azad |
to get his private cash feFunded te him from the custody of
t he Vigilance<in5pectors in which they were not able to help.
He followed up his verbal reéquests made on B8-10-85 by a
written repressntati.n dated 9-10-85 to the dtétion ﬁupdt.
for the recoeovery of his mdney from the vigilance inspectors, -
However he was infcrmed on 14-10-85 that he should contact
the Lelhi RaiiQay Police in this regard as there was ng such
repert in the office of the Station Supdt, Adspits of the
fact that an ehﬁry regdrding fhis incident was made in the

ticket complaint boouk on 8-10-85 in the presence of Shri
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HK Jhingan. Head Ticket Cocllector.. Whils nothing came out

of the pdlice report made to the s HU ﬁelhi Railway 3ataticn

he- was sarved with the charge-sheet undgr a Memo dated 9-10-B5
from the jtétion supdt. While he was about to reply to this |
chal'ge sheet, anothser charge sheet'ddted’7—11—85 was issued

For the same incident by 5hri Kyrtar Singh, ssstt. Traffic
dupdt; which was répliéd to by him on 22-11-85. The charge
sheet was based Dn‘ths\étatement of i@putatiOn of mis—cdnduct
uhich‘stated fhat he was found accepting illegal-ératification
from the passengers carrying unbook;d luggage at aﬁcut 1605 hrs{,

When "he ‘was asked to producs the Govt. cash, he showed his

. e
- EFT-saying that he had not issued any EFT ﬁgﬁtime which was

~seen and signed by one of the vigilance inspectors. When

he was asked to produce his private cash he beqgad to be
excused for his mistake and he producsd unaccounted currency
notes which totalled to R.14/~. He could not explain the

deficiency in his priuéte cash and hence it was presumed that

- whatever money he had in his pocket was ill earned money .

When he uas asked to give a stdtempnt in this regqrd he

Germrech s
refused and narrated hlS we&&%ag with high ups. Shri KL Azad

wers
CTI Jelhi and the statien supdt /1nFormed about his dctlv1tles
they also persuaded him to cooperdte with the Vigilance team.
He instead of cooperating left both the officers saying that

he will lodge a complaint égainst the railway inspectors with

the'Gout.‘Railuay Police Oelhi. Thereforzs he wgs chaﬁ7ed‘uith

‘acts of omission and commissicn and thereby failed to maintain .

devotiun to duty théﬁgg%-CGntravened Rules 3.1(iii) of Rail.
%ervices Conduct Rules, 1966. In his defgnce to this chargé/
sheet he againlﬁa¥rated the act of mishandling by-the tuo -
vigilance iﬁspectOrs who had snatched his private cash from
his pocket which they did not return to him and thereby had
committed criminal offerice againsf'him. Since the'viéilénpe
inspectoré had gone beyond the powers vested in them by:

forcibly removing his cash which was a criminal offence, he

had reported the matter to police who were investigating the case.
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50, in the circumstances since the matter was subjudice, no

L

mction was called for under the law against him Fo; fabricat ing
these chargeé. He also wanted to be supplied uith the certified
copies of the documents upon which the charges'uere made against.
him so that he CDQldiprepdre his defence. The_Asstt.Tfa@fic
Supdt. on the basis of his reply dated 22-11-85 inflicted onn
him -t he penalty oF-uithholding of increment for a periqd of

six months uithuutzpostponing his future increments. He appealed
to the Divisicnal Traffic Supdt. which uwas fejeéteﬂlon 13-2-86
against which he filed a review appeal to.the Area. Supdt. Delhi

who also rejected the same.

L—&. The applicant has?gssailed the impugned order -in the
GA on the basis that he could hot have been charge sheeted twice
s for the same misconduct by both the Station Supdt. and the

Asstt., Traffic Supdt,

9. In the counter feply submitted by the reépundents5 they
have denied that the trap by the vigilance inspectors was
mot ivated by Shri Khare, Divisicnal Commercial Supdt. at.
Mughal Sarai, The applicant had made-a complaint against
dhri Khare, Divisional Commercial Supdt . on 18;6—55 to the
Joint Directér (Vigildnce)/uhich,ués Found to be false on
invest igation. The name of the:complaiqant wa s kept secret
by the vigilance organisation and Shri Khare had no knouledge
about the dppliéahts' involvement in that complaint. In
any Cése‘tﬁe incident of 8-10-85 had no rslaticnship with
(p the applicant's complaint against Shri Khdre7 %&&h/tha

irregulérities committed by the applicant on 8-10-85 uere
detected by the vigilance team by cbnducting a.check at the

" Delhi Héiluay staticn. It was also deﬁied thaté%7cash was

removed by his person forcibly. He was found accepting illegal

gratificaticons F;om the passengers carrying unbooked luggage.
WUhen the matter was reported to Shri KL Azad, CTI and the
staticn Sppdt. under whom he was uorking,(he*per$uaded him
to cooperate with thé vigilancé teamvbut he left the place

’ |  saying that he would lodge a complaint égainst the team with

&P/ . the police, The reépondents have admitted the fact that two




charge sheets were issued but the punishment orders were issued

by the competent disciplimary authority i.e. the Asstt. Traffic
Supdt. His appeal dated 8—2—86 uas also considered carefully

by the appeallate duthérity Divisional Commercial Supdt but

. ',bw .
 was rejected, So?ﬁas the rasvieuw petitioﬁid&%gﬂ:%ﬁ::::&&V‘ L
6. We have heard counsels for both the parties very carefully.

The leaLnGd counsel for the applicant based his argum: nt m9§eéyvnmw»

on the issue of acCeptance of bribe/illegal gratification by
the applicant and tha manhandling by two vigilance inspectors
in snatching the private cash from his pocket and assaultﬁ% bhim
which led to the filing of crimipal complaint with the SHO,
Govt. Railuay Police Delhi Railuay 3tation. While the charge
sheet does contain the allegation that the applicant was

found accepting the illegal gratific4tion, the charge is not
entirely based on that offence which is a criminal offence.
The main part of the charge sheet is his noy accountiﬁg for

a sum of Rs.14/- found in his pocket and his refusal to
cocoperate uith the vigilance inspectors in giving a statement
fhereto. c4dmittedly the EFT Eook showed no entries of having
any excess fare being CEaTged that day and cash being realised
t hereto and aisb the Fact-thét he had entered an amount of

Rse 40/= in his private cash diary. Howeve r the money which

he brought but from his pocket totalledup only to Rs,14/= which
was not explained by him satisfactorily. He was persuaded
by the CTI Shri KL Azad and the Staticﬁ Supdt. to cooperate
Wwith tﬁé vigilance inspeptors who were duly authorised by

the railway administration to maks enquiries of this nature
for alleged actsﬁof<adcaptance of illagal érati?icgtion and
yet he chose to leave the place and report the matter to the
Govt. Railway Police in which he complaint of manhandling

and physical azfault. Any pruaent peTson uorking_in t he
government if % asked to expléin his conduct in relaticn to
histgggzts which he'may be having-or thgfgézB on his person
would come out witt satisfactory replies instead of evading

the enquiries. It was not that he was being interrogated

-
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| disciplinary authority that #6 he Fs
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by the puolice for making ferompedciag a confessiknal statement.

All officials uorklng in Lhe Guvernment are required to display
’ndkmﬁ

dbbDlUte lntegrlty rd honesty and it is th91r boundeg duty to

cdisprove : any allegatlon‘made.agalnst theme. In a departmental

proceeding it is for the delinguent official to satisfy his

bethd any. ...
kind of reasonable doubt and reproache The applicant instead

of subjecting himSeiF to a depsgrtmental investi@atiqn‘by #ﬁduly

authorised officials of the railway administr=tion, had defied

the entire system by ramortlng the alleged mishandling dnﬁ
assault. The reasors why. he dld not complain about this dssault
on duty'to'his superior OFFicers in a proper representation
are also not uhderstandable. It seems from the reading of

his representations and alsé this G.A, that he has ail along

been alleging malafide intenticns on the part of 3Shri Khare

DCS of Eastern Railway of Mughal Garai and Mr. Ghera one of

t he v191lanoe inspectors involved in this case because of d&
égg%ggs. He has baen finding Fault émﬁk t he railway adminis-
traticn for not takind adequate dctiuﬁ against these officials
dhdpé??icials of the railway organisaticns inspite of his
having made several complaints against fhem. Uhile-ue are‘
not in a position to say uﬁ%thsr any action on the pért Of-
the railuay administration in that regzrd was justified or
not, these doc nct absolve the applicant Q# his utter failure

in cooperating with the vigilance inspectors even when his

superiors had asked him to do so and in failing to maintain

absolute. integrity and honesty and devotion{@ﬁ thy under.
thé Railway 8Servants Ccnduct Rules. We find no merit in
this case and accordingly dismiss the same without any costs.
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( N.KoVERMA ) X L ( JePuSHARMA )
Member (&), - 8@ 11 Member (J)



