IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. PRINCIPAL BENCH

NEW DELHI.
REGN .Np .0A 336/88 Date of decision: 3.4.1952
Shri I.N.Vohra ~ essso  Applicant
VETSUS .
Union of India & Ors. . ceoee Respondents

'CORAM ¢ THE HON'BLE NR.S.P.NUKEHJI, VICE CHAIRMAN(A)

THE HON'BLE MR.T.5.0BERCI, MEMBER(J)

For the Applicant ceee Sh.S.C.Gupﬁa,Sr.Counsel

with Shri L.R.Goel,Counsel
Shri M.K.Gupta, Counsel.

FOI' the Respondents oo'a. Shrl N-SOMEhta,CDIUnSE]_-

1. . Whether reporters of local papers may be allowed
to see the Judgement? e,

2. To be referred to the Reporters or not?iw

JUDGEMENT (ORAL)

( BY HON'BLE MR.S.P.MUKERJI, WIGE _CHAIRMAN(3J) )
heard ' \ ‘ :
We have/Shri S.C.Gupta, learned counsel for the
applicand and Shri N.S.Mehta, learned counsel for the

respondents on this application.

"2,  The compass of the facts of the case lies

within narrow limits. The appliéant was an QSpiraht
for promotion to the ¥.P.5 in Naﬁipu£ Cadre. When

he became eligible he was considered for inclusion

in the 1976 Select List By the Selection Committee
which met on 26.9.1976. Admiﬁtedly because of some
uncommunicated adQerse-remarks, uﬁich vere taken into
account by the same committee his naﬁe was not included
in the SelectJList. By the same circumstances his

\

name was not included in the following Select List

Qo




by the Selection Committee which met on 8.12.1977.

The advefée remarks were communicated to the applicant
on 27.1.1977 against uhich he represented and the
adverse remarks werse expunged on 22.2. 1Q78 The
Selection Commlttee uhlch met in 1580 did not: include
Nis name in the Sslect List as on the basis of the ~
gradation given to him, he did not come within the
zone of selection. It was only when the Selection
Committee met: on 6.3.1982 that the applicanfﬂs

name was included in the Selecf List and he was

pfomdted to the I.P.S Cadre in December, 1983.

3. The short point-which falls for our
consideration is whether because of uncommunicated

adverse remarks which seem’ to have played & part

in the process of the spplicant's con31deratlon ‘
' 5 m whvnwnvx}amcm”cﬂﬁm wWao }:cmam‘j

for promotion to the I.P.S in 1976 and 977, his
case should be considered by the Review Gommittes

or not. The learned counsel for the respondents,

.shri N.S.Mehta argued that since the. applicant's

case was considered by the Selection Committee in
1980 even after the adverse remarks had been expunged
and still he was not included in the Select List,

it ulll be a rltuallstlc Forchlty if the epplicant's

Jor H%wl‘\’}"r Hh guislion
case is considered by @ Revisu Commlttee,becauthoF
e ‘ S

his mes being found fit for promotion to the I.P.S.
e : :
in the earlier years doss not arise. We cennot

parsuade ourselves to accept the logicpf Shri Mehta'ls
S

~contention. Selection in every year is unigue and

wm
- distinct from selection 9%?m any other year earlier

or later. Each year's selection is govered by the
mumber of vacancies available, the officers with uhom
the applicant has Lo .compete and the the applicant's

own performance upto that year and not latér. It

is possible that the epplicant's performance




have
during 1977 to 1960 might ke deteriorated; it
he

is possible that the officers with whom he
wue

had competed in 1976, 1977 @ze not sc meritorious
: h

2s those with whom he had competed and failed

in 1980, it is pDSblble that the number of
lovge

¥ .
vacancies in 1976 and 1977 was _enocugh to bring
(2% o
him ulth‘n the zone of 8816Lt10ﬂ In the circumstences,

we feel that by depriving the appTlcant of his

case belng revieved dn the peculiar circumstances

A amd Zo.{vie:y}:umq,cd,
of 1976 and 1977 when uncommunicated adverse remarks
o
were taksn into account by the Selection Committes,
hawe bum &

the applicant would not be,given & fair deal.

5 :
4q The learned counsel for the applicant was

fair enough to agree that the applicent would be
satisfied if his case is directed to becrevieuwed
by a Revieu delection Lommittee for the years 1576
and 1%77. We find this prayer to be absclutely

unexceptionable.

5. In the circumstances, ue éllou‘this application
tog the extent of a direction to the respondents

to'get the applipant'é case for promotion t§ the
Manipur Cadre of I.P.S reviswed by the Review OSchtdiem

%
Committee as on 26.9.76 and B.12.77 with the

CU‘NWY\:\ &CC
direction to the Reviewu &VQ®§§nto consider the
applicant's C.Rs of the relevant years and grade
the applicant in the Select List of 1976 and 1977

based on the same. The respondents are directed

to ensure that the adverse remarks which have ﬂ@ﬁa’

i

been expunged aré either completely Femeved from
the CR dossiers or expunged in such & manner as
to be not available to the:members of the Selection

Committee. If the applicent falls within the zone

of selection in eitler of the Select Lists, he should

'




.

be given notional promotion to the I.P.5.with effect

ffom the date the person: inmediztely below him in

that Select List is appointed to the I.P.5. All

consequential benefits of seniority i.e., the year of

~allotment should also be given to him on that basis.

6V "““Wd-&186 direct that copies of this order be

sent to the respondents ascalso to the applicant direcﬂg ‘
» -

by the registry as requested for by the learned counsel

for both the parties.

There will be no order as to costs.

" Hegon.

( T.5.0BERDI) ( S.P.MUKERJI)
MEMBER(J) VICE CHATRMAN(A)




