
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

CORAM :

O.A. No. 335
T.A. No.

1986

DATE OF DECISION. 25»6.^987

Shri Baiasubramaniam Petitioner

xn person Advocate for the Petitioner(s)

Versus

Union of India Riespondent

Shri M.L. Verma, _Advocate for the Respondcnt(s)

The Hori'ble Mr. S.F.Mukerji j Administrative r.femDer,

Ihe Hon'ble Mr. Ch.Raniakrishna Rao, Judicial Atemoer

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ? ye<5

3. Whether their Lordships wish to see the fair copy of the Judgement ?

(GH. RA//AKRISHNA H;\0 )
Judicial A'iember

( S.' p. A'UiCSRJI )
Administrative i'vlamber
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'CENTR/U ADfvllNISTRATIVH TRlB^
PRINCIPAL BENCH,DEL

Regn.No.0A^335/86 Date; 25.;6.-87

SHri Balasubramaniam »..» Petitioner.

Versus

Union of India Respondents

For Petitioner In person.

For Respondents .... Shri M.L. Ve.rrna,
Advocate.

CQRAM ; Hon'ble Shri S.P.Aiukerji,Administrative f/ember
Hon'ble Shri Ch.'Raraakrishna Rao, Judicial Afember,'

JUDGE/vENT
(Delivered by Shri S.P,' iViukerji)

Shri Balasubramaniara, a. retired Junior Accounts

Officer, in the Dandakaraniya Project has moved, this

application dated 9.4,86 under Section 19 of the

Administrative Tribunals Act against the impugned

order of the iVIinistry of Home Affairs dated 19.8,85

rejecting his representation for payment of cash

equivalent of half pay le^e salary on his voluntary
retirement with effect from 1.8.1980. Since the

applicant did not appear in the court despite service

but elected to contest his case through written

rejoinder, the case is decided on the basis of the

written everraents of the parties and the arguments of

the learned Counsel for the respondents.^

2. The applicant retired w.e.f. l.Q.SO voluntarily

and was sanctioned 418 days of half pay leave as

admissible to him on 1,8,80» While he was granted

encashment of leave for 117 days earned leave due to

him, he could not be granted encashment of half pay
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leave as in accordance with tht^rej^ant leave rules

in Fundamentai Rules and the Supplementary Rules. The

leave salary on half pay leave will have to be reduced

by the amount of pension and pension equivalent of other

retirement benefits,I The applicant is basing his claim

on the assumption that his leave had been refused which

is not factually correct. The applicant has also

related the impugned order to the adverse remarks which

the Financial Advisor has given to him in the year

1978-79. But since the impugned order has been passed

by the Government of India, the imputation of mala fide

cannot be sustained,^ In accordance with. Rule 40(7)(a),

"A Government servant who is granted leave beyond the

,date of retirement or quitting of service, as the case

may be, as provided under rule 39, shall be entitled

during such leave to salary as admissible under this

rule, reduced by the amount of pension equivalent of

other retirement benefits." The applicant was not

entitled, to grant of earned leave on the date of his

retirement as he had not applied sufficiently in
CcmfcxxssCorict^advance of his retirement,^ However on^cvwsjy^^fee- ground

he was allowed encashment of his earned leave as a

special case. So far as the half pay leave is concerned,

nothing could be given t.o him as the pension and pension

equivalent of gratuity and relief of pension in his case

came to Rs.705.65 whereas his leave salary during half

pay leave including Dearness Allowance and Additional

Dearness Allowance came to Rs,645.85. The applicant

is under the impression that he should get the leave

salary under Rule 40(7)(^) as quoted aoove at the rate

of Rs,;l,231,60p. which is the average of the leave salary

during earned leave 'which has been allowed to encash

in his favour as a special case. The applicant forgets
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triat during half pay leave the leave salary is half of

what one is entitl^to during earned leave. Thus •

according to his own calculation as given on page 2 of

his rejoinder dated 23,11.86 his leave salary during

half pay leave would be about ffe,615/~., whereas his

pension and pension . equivalent etc. according to him

comes to Rs,705.65p. Thus,he will not be entitled to

any benefit of leave salary against his half pay leave

which extends beyond his date of voluntary retirement.^

Any assurance and coniniitment made by an officer of the

Government cannot supervene the provisions of statutory

rules and instructions ana orders issued thereunder,

Tnus the applicant cannot get any benefit by the letter

of 8.12.1981 which had been issued inadvertently,

3,: . The provision of encashment of earned leave was

introduced w.e.f, October 1981 and therefore, the question

of relaxing any provision for encashment of half pay

leave due to the applicant on 1,8.80 does not arise.

The applicant gave notice of voluntary retirement and

simultaneously applied for total half pay leave of 510

days w.e. f,' I.i5,i980. This was sanctioned but 92 days

V'̂ ere to run concurrently with the notice period and the

remaining 418 days was to run beyond his date of retirement

and thus he cannot claim any leave salary for these

418 days as the same soulu De less than the amount of

pension etc, wiiich he is getting.'

4, In the facts and circumstances, we see no merit in
and

the appiication/teject the same. There will be no order

as to Costs,
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( S. P. )
ADAlINI^^a'RAriVE


