IN THE CENTRAL ADMINISTR?\TIVE TRIBUNAL
©_ NEW DELHI '

O.A. No. 331/86 198
T.A. No.

DATE OF DECISION 171987

| wo Shri L.N. Malhotra ‘ Petitiower Applicant

kel . ' Shed Rl SEtthi_ Advocate for the Petitioner(s)
Versus
Union of India & Ors, Respondent
Shri M.l, Verma Advocate for the Respondent(s)

CORAM :

e

) '4‘4‘?.' The Hon’ble Mr, Birbal Nath, Administrative Member
The Hon’ble Mr.  G.Sreedharan Nair, Judicial Member

1. Whether Reporters of local papers may be allowed to see the J udgement ?

2. To be referred to the Reporter or not 7

_ —
3. Whether their Lordships wish to see the fair copy of the Judgement ? /

4, uWhether to be circulsted to all the Benches ? ' '
0T Ie
' \/ A_‘\‘ Y ) ]

(G .Sreedharan Nair) _ (Birbal Nath)
Member (3J) Member (A)
1-7-1987 1-7-1987
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CENTRAL ADMINISTRATIVE TR IBUNAL
PRINCIPAL BENCH MEW DELHI,

DATE OF DECISIONs 1.7.1987,.

REGN. NO. O.4. 331/86,

Shri L.N. Malhotra 0as . Applicant
Us,

Union of India & Ors, oo Raspondents,

CORAMs

Hon'ble Mr, Birbal Nath, Administrative Member.

Hon'ble Mr, G.Sreedharan Nair, Judicial Member

For the applicant: Shri Re.L, Sethi, counsal,

For the respondents: Shri M.L. Verma, counsel,

. JUOSMENT.
(delivered by Mr. G.Sreedharan Nair).

This-appliéation filed by a pensioner, who
retired on superannuation from Geovernmsnt service on
31.3.1983, seeks to finalise his pension and other
pensicnary bznefits and to release all the amounts with
intereste
2, The applicant retired from service on 31.3,15983,
However, it is seen that in view of the disciplinary
proceedings under,Rﬁle 9 ofthe Central Civil Services

(Pension) Rulss, for short 'the Rules', he was granted

only provisional pension by order dated 28,1.1984, ¥s=

.

(“ - . 3
%ﬁéreafterJ'baai a charge-sheet was 1issued against him on

X~



. 10.9.1984, but be was excnerated on 1.8,1985, It i
thét on the basis of a First InForﬁatipn Repurf dated
4,9,1985, criminal proceedings havé been initiated against
the applicant on the same charges and on that. basis, the

pensionary benefits have been denied to him,

J

3. - In the reply, it is admitted .that the gpplicant had
superannusted from service on 31.3.1983, It is also adnitted

that the departmental proceedings ended ig tﬁa exoneratioﬁ of the
applicant., However, it is contended that on the basis of the
reﬁort of the inuestigaﬁing\agency, fresh charges have been’

framed against him for which he is facing frial in alcourt ofllaw.
As regards the final sanction 6? pensidn and its payment, it is

contended that it is subject to future good conduct on the part of

the pensionser in view of Rule 8 of the Rules,

~

4, ..Tha averment oflthe épplicant that thoﬁgh‘he ratirad on
suﬁérannuation on 31.3.1983,von1y provisional pension has been
sanctioned,‘has not besn contrerrted. No doubt, there ig a’
provision in Rgle b4 of the_Rules Fo:.sgnction of provisional pension,
In the instant case, it is rather surprising to note that though
. the apﬁlioént uas.egoneratad of the chéfbes against him in ﬁha
disciplinary proceedings as early as on 1.,8.1985, final sanction of
pehsion and pehSionary benefits has not yet been made. Though
reference is made in the reply to the initiation of criminai
proceedings against him on the basi; of the report of the in&estigating
agency, there is no casé in thg reply that anyvorder has been‘paSSed
holding the app}icant, primgx%écie, guilty of grage misconduct suhsequeht

to'his retirement so as to warrant the withholding of his pension.




of Rule 8 of the Rules, wherein it is provided that future good
gonduct shall be an implied condition of every grant of pension
and its continuance under these Rules., flerely by guoting the

!

provision, the pension that is due to an employee whc has

rendered service for years and thereby has secured a valuable right,

cannot be danied, lle are satisfied that the denial of final
/

sanction of payment and pensionary‘benefits to fhaAapplicant is not

warranted on the materials on record and on the pleadings of the

respondents,

A .
5. : "In the result, we allow the application and direct the

respondents to finalise the case of pension and pensionary bensfits
of the applicant and release the amounts due to him immediately,

at any rate, not later than two months from the date of receipt

of this order,  The Reéistry shall send a copy of this order

to the respondents on priority basis.

6a - The application is allowed as above,
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(G.Sreedharan Nair) , , (Birbal Nath)
Member (J) ' . Member (A)
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