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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

Q.A. No. 326 1986

a'

DATE OF DECISION 3.8.1987

CORAM :

Shri 5. B. Shartna and others Petitioner

Shri S. C. Gupta uith 3h, B. S, Plainee j

Versus

Union of India Respondent

3hri K.M.R.Pillai _Advocate for the Respondcnt(s)

The Hon'ble Mr, S.P, Mukerji, Administrative Member,

The Hon'ble Mr. Ch. Ramakrishna Rao, Judicial Tlsmber,

1. Whether Reporters of local papers may be allowed to see the Judgement -o

2. To be referred to the Reporter or not ?'̂ 0-3

3. Whether their Lordships wish to see the fair copy of the Judgement ? jV-o

w4-. c-
(Ch, Ramakrishna Rao)

Judicial Hember
(S.P, C'lukerji)

Administrative T'lember
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IN THE CENTRAL AOMINISTRATIUE TRIBUNAL
NEU DELHI

O.A. No.326/86 y

DATE OF DECISION : 3,8.1987

Shri S,B, Sharma and
others • . • Applicants

l/arsus

Union of India Respondents

Shri 3, C.Gupta uith Counsel for
Shri B.S.Plainee • » • Applicants

Shri K.N.R.Pillai • • • Counsel for Respondents

CORAM I

The Hon'ble nr. S, P. Mukerji, Administrativ/e Member

The Hon'bls Pir. Ch. Ramakrishna Rao

(Order pronounced by Hon'ble 3h,S,P.Hukerji,
Administrative Member)

aUOGWENT

Shri 3. 8. Sharma and nine others uho

entered railway service through tha Railway Service

Commission as directly recruited Graduate Engineers

to the post of Apprentice Sigqal Inspectors Gr.II

between 4.5.1983 and 24,9,1984 on various dates, have

moved this application under Section 19 of the

Administrative Tribunals Act, 1985 praying that they

should be automatically promoted to the upgraded

scale of Rs,700-900 with effect from 1, 1. 1984 and

the respondents be restrained from going in for

directly recruited Graduate Engineers in the

upgraded scale of Rs.700-900 till all tha applicants
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are promoted. They have also prayed that the

engineering graduates recruited subsequent to the

applicants should be junior to the applicants,

2, The matrix of the relevant facts of the

present application can be summarised as follous.

As already indicated the applicants uere selected

by the Railway Service Commission and appointed

as apprentices on various dates betueen 4,5,1983

and 24.9,1984, After their respective period of

apprenticeship they joined the uorking posts of

Inspector Gr.II in the scale of Rs,55Q-7S0 on

various dates between 20,5,1984 and 2,7,1985, In

the meantime the Railway Board on 11,5,1934 issued

orders relating to cadre review and restructuring

of group'©' cadre increasing the percentage of

higher posts in various Group'g' categories with

effect from 1, 1, 1984 as a result of which additional
UlX Ct?LjcV*x

vacancies arose in various grades^ The railway

servants working in a particular grade were given

one step promotion to the vacancies of the next

higher grade on the basis of seniority-cum- "1

suitability against the

vacancies existing on 1,1,1984 and those arisen^
cIma. ti

on that date. It was also laidpown that direct

recruitment of engineering graduates to the grade

of Rs,550-750 to which the applicants had been

appointed will be stopped and replaced by direct

recruitment of engineering graduates in the scale

of Rs,700-900 to the extent of 20^ and 80^ will be

by promotion against the vacancies arising after

1, 1, 1984. The specific qualifications prescribed
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for engineering graduates for the abolished

direct recruitment to the scale of Rs,550.7S0

were to apply automatically to the direct recruitment

for the grade of Rs. 700-900,

The applicants haue primarily claimed

that since by the restructuring order dated 11.5,84

the directrecruitment of engineering graduates in the

scale of R3®550—750 has been virtually replaced by

the direct recruitment of the engineering graduates

to the scale of Rs,700-=900, The applicants uho were

directly recruited to the former grade should be

absorbed automatically as direct recruits in the

scale of Rs, 700-900, They have justified this

claim by stating that if it is not dona the engineering

graduates uho would be directly recruited in future

after the applicants, uould automatically get into

the higher scale of Rs.700-900 and uill bedome senior

^ to the applicants. They have also argued that by
giving the retrospective affect to promotion uith

/ from 1»1,84 even those uho have been holding
regular posts of Rs,550-750 and had been selected

or promoted to this grade after the applicants have

been selected by the Railuay Service Commission,

uould be senior to the applicants by one step

promotion to the next higher grade of Rs.700-900.

4, The respondents have stated that the

competent authorities have the pouer to modify

the rules for administrative requirements and

the respondents had the right to replace direct

%recruitment engineering graduates in the scale
A
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• f Rs,55Q-ybQ by that to the scale of Rs.7Q0-g0Q,

The applicants have been enabled to compete as

direct recruits t/(as age relaxation up to the age

of 45 years been provided for, 3o far as the

applicants* argument that the junior appointees to

the scale of Rs«55Q-750 or R's,425-700 being eligible

for promotion uith effect from 1. 1, 1984 to the next

higher grade of Rs,700-900 or Rs,S50-750 respectively

uill became senior to the applicants is concerned,

the respondents have stated that since the applicants

have been working as apprentices uhile others uere

holding working posts of Rs,55Q-750/Rs,425-700, the

applicants should have no grievance, if those

holding the working posts are eligible for consi

deration for pro^motion to the next higher grade

uith effect from 1, 1, 1984,

5, iJe have heard the arguments of the learned

counsel for both the parties and gone through the

documents carefully. So far as the applicants'

prayer for automatic promotion as direct recruits

to the next grade of Rs,700-900 is concerned, this

issue uas adjudicated upon by the Madras Bench of

the Tribunal in transferred application no,784/85

by the judgment dated 9,1,1987. Paras 8 to 10 of

the judgment is quoted belou.
(

"3, The learned counsel for the petitioners
has argued that since fresh Engineering
Graduates would become senior to Engineering
Graduates with greater experience and will be
doing the same type of job, all'Graduate
Engineers working in the grade of Rs,550-750
must be promoted automatically to , the grade
of Rs.700-900, He has argued that had the
grade of Rs,700-900 been made available
earlier, no Engineering Graduate would have

• joined in the lower grade. The learned
counsel for the Respondents, however, made
ifc clear that the responsibilities of

^ supervisors in the grade of Rs.700-900 are
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higher than those uorking in the grade of
Rs,550-750, It is true that further recruit
ment of Engineering Graduates in the grade
of Rs.550-750 is discontinued; it does not
automatically entitle the Engineering Graduates
working in the grade of Rs,550-750 for
promotion to the next grade. However, their
chances of promotion are excellent as BO^
of the v/acancies in the higher grade would be
filled in by promotion. This promotion,
however, will not be limited to Engineering

Graduates but also to those who are already
in that grade on promotion from various
feeder services, flany persons now uorking in
the supervisory Group'C cadres, who are not
Engineering Graduates, are in fact senior to
some of the Engineering Graduates and, there
fore, the question of promoting all Engineering
Graduates, over the head of others in the same
grade, cannot arise,

9, Ue feel that the Railways have made a
Changs to improve the position both for the
Engineering Graduates as well as the non-
Engineering Graduates by increasing the
promotion quota from 75^ to dQ%» In fact,
by increasing the percentage of posts in the
grade of Rs.700-900 from 15^ to 27% and in
the grade of Rs,840-1040 from 10% of posts
in Rs,700-900 to 10^, we find that the number
of posts available for promotees from the
grade of Rs,550-750 would be much larger
than they would have got earlier. The number
of posts in the grade of Rs,700-900 has gone
up nearly by 100^ of which 80^ would be by
promotion from the grade of Rs,550-750. As
such, in the overall, even the Engineering
Graduates would stand.to benefit by the
cadre restructuring. Government certainly
have a right to stop further recruitment of
Engineering Graduates to a lower grade and
start such recruitment at a higher grade
but that by itself does not give any right
to the persons working in a lower grade to
automatically assume higher responsibilities.
It is not the case that the grade of Rs,550-
750 has been changed to Rs.700-900, There
can be similar qualifications for posts in
different grades but the responsibilities
and pay scales may be different for such
posts. Ue feel that by restructuring the
chances of promotion of Engineering Graduates
would become better even though it is true that
some fresh Graduate Engineers may become
senior to them because of their initial

recruitment to a higher grade carrying higher
responsibilities as well,

10, In the circumstances of the case, we see
no merit in the arguments of the petitioners
and the petition is, therefore, rejected.
There will be no order as to cost,"

Ub agree with the above judgment and find that the

applicants has no case for automatic promotion as
/
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direct recruits to the higher grade of Rs,7QO-.900.

The applicants can compete for the higher grade as

direct recruits as sufficient age relaxation up to

the age of 45 years has been provided for.

I" sofar as the applicants contention that
4., . . . .their juniors in the scale of Rs.550-750 have been

A

made eligible for promotion to the next higher gradeu-e.j.
concerned, it is an admitted fact that the ^

rL-
applicants uere appointed only as apprentices on

various dates betuaen 4.5,83 and 1,6.1984 and in

that capacity they uere given only^stipend. It is

;k also admitted that they joined the regular uorking
posts in the scale of Rs,550-750 on different dates

betueen 20.5,84 and 4,5,85, It is thus clear that

on 11,5,84 uhen the restructuring order uas passed

giving accelerated promotions to the existing '

incumbents of various grades with effect from

1» 1, 1984^ l^one of the applicants had taken over

any uorking post in the scale of Rs,550-750, Thus,

cne existing incumbents o^^ regular posts as on 11,5,84

have to be deemed to be senior to the applicants even
fv

if the promotion to the-existing incombents uere.not

given, refcrbspectively from :1J'1.84 but from 11.5.34,

even if the promotion of persons from the

next, lower grade of Rs.425-700 to the scale of

Rs,550-750 uere not given retrospective effect

from 1, 1, 1934 but from the date of issue of orders::

i.e, on 11,5,1984 they uill have to be deemed to be

senior to the applicants uho joined the scale of

Rs,550-750 later than 11,5,1984, Thus, the applicants
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can have no grievance by the pramotion under the

restructuring scheme the existing incumbents

from the scale of Rs,425-700 to the scale of Rs,550-

750 uith retrospective effect from 1«1,19B4 nor

by the promotion of existing incumbant5of Rs,550-
fv

. 750 to the next higher scale of Rs,700-900 uith

effect from 1. 1. 1984.

7. The learned counsel for applicants

Shri 5,C.Gupta strenuousiy argued that in accordance

uith para 4.3 of the order of 11.5,1984 the

applicants uho had already been selected by the

Railuay Service Commission before 30,4,84 should

be promoted to the next higher scale of Rs,700-900,

A perusal of paras 4,1, 4,2 and 4,3 and paras 5,1,

5,2 and 5,3 of the aforesaid uill make the position

clear,

"4,1, The existing classification of the
posts covered by these restructuring orders,
as "Selection" and"Won-Selection" as the

case may be, remains unchanged, Houever,
for the purpose of implementation of these
orders, if an individual railuay servant
becomes due for promotion to only one grade
above the grade of the post held by him, at
present, on a regular basis, and such higher
grade post is classified as a "Selection"
post, the existing selection procedure uill
stand modified in such a case to the extent
that the selection uill be based only on
scrutiny of service records uithout holding
any uriten and/or viva voce test. Naturally,
under this procedure, the categorisation as
"Outstanding" uill not exist,

4.2, In case, houever, as a result of these
restructuring orders, an individual railuay ,
servant becomes due for promotion to a grade
more than one grade above that of the post
held by him at present on a regular basis,
the benefit of the modified procedure of
selection as aforesaid uill be applicable
only to the first such promotion (if that
post happens to be a "Salection" post, the
second arid ^§ui3sequent promotions, if any,
uill be based only on the normal rules

IV- relating to filling in of "Selection" or
"Non-Selection" posts (as the case may be).
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4,3, Uacanciea existing on 1, 1. 1984 arid those
arising on that date from this cadre re
structuring should be filled in the following
sequence;-

i) from panels approv/ed on or before 30,4,84
and current on that date; and

ii)baiance in the manner indicated in paras
4, 1 and 4,2 above,

5,1, The extant orders regarding recruitment
of Engineering Graduates to grade Rs,550-750
uill stand modified in that

1) 207a of vacancies arising after 1, 1, 1934 in
trade RSe7QQ-900 in the category of. technical
supervisors of all Departments uill be filled
by direct recruitment of Engineering
Graduates through Railway Service Commissions,

2) There uill be no direct recruitment in
future in the grade of Rs,550-750, except
that uhere a panel of candidates for direct
recruitment in this grade has already been
received by a Railuay Administration from
the Railuay Service Commissions, appoint
ments therefrom (subject to asual
formalities) uill be made to the grade
Rs.550-?750,

5.2, Specific qualifications prescribed
for Engineering Graduates for recruitment
currently to grade Rs,550-750 uill nou
automatically apply to grade Rs,700-900,

5.3, There is currently provision for
direct recruitment in the category of Chemists
and ftjetallurgist assistants in grade Rs.425-
700 to the extent of 33-1/3;^, Consequent to
restructuring the percentage of direct recruit
ment to grade Rs,425-700 uill be raised to
55-2/3;^, The qualifications prescribed uill
remain unchanged. This uill, houever, be
effective for vacancies arising after 1,1,19B4i'

The above uill shou that provisions in paras 4,1, 4,2

and 4,3 appli^^ to promotion of officers holding

regular posts in one grade to the next higher grade.

The 'Panels' referred to in para 4,3 are about the

panels prepared by the Departmental Promotion

Committees for projnotion to the next higher grades

and cannot include the applicants uho uere directly

recruited by the Railuay Service Commission
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and .uere only in the state of apprsnfeices uhen the

aforesaid order uas issued on 11,5, 1984. The learned

counsel Shri S.C.Gupta further argued that the applicants

are entitled to promotion against 2Q% vacancies in the

scale of Rs.700-900 by v/irtue of para 5,1 above, Ar&are

reading of the aforesaid para clearly indicates that

direct recruitaent to the 2Q% vacancies in the scale of

Rs.700-900 will be against the vacancies which

"i/fvc
arose only after 1.1. 1984; i.e., after unfilled

. cvv\2 UvC R.
vacancies as on 1. 1, 1984- JJacancies arising

due to restructuring have both been filled up

in accordance uith para 4,3 above. The
/

applicants uho uere recruited as the appren

tices in the scale of Rs,550-750 and

joined the uorking posts after 11,5. 1984 in

that grade cannot claim automatic promotion
OxCct^cvYlW:- LvMU' fi-

to the scale of Rs.700-900 in para 5.1

above.
fw

as

In the circumstances,^here is no

merit in the application the same is rejected,

There uill be no order as to costs.

Announced in open court.

(Ch, Ramakrishna Rao)
Judicial Plember

(a.P. Wukerji)
Administrative Member


