’ : "IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn No(l) TA 679/1985 -Date of decision:07-.08zl992.
(C4 No.18/198l)
(2) oA 310/1986 L
“\.-

Shri Subedar Singh S _' eeeApplicant
Vs,
Union of Indla through the = = ..Réspondents
secretary, iin, of HomeAffairs : :
& Others .
For the Applicant ' ' «eeIn person with
' ‘ Shri B,B. Paval
T _ ‘ ‘ Counse
" F - O..ahrl KL »
For the Respondents 4 Mittal, Counsel
‘and ohrl S.P.

. Punj, Asst,
PO o Director and.
-~ | ' < | Sh, N.N, Anand,

CORAM . : ACIO; - representrg

thehreSpondents.
The Hon' ble Mr P K. Kartha, V1ce Chalrman(J) i -

The Hon ble Mr B. N Dhoundlyal Adm1n1strat1ve Member

1. . Whether Reporters of local papers may be allowed
to see the Judgment? % ' S R -
‘ 2'. . To be referred to',the Reporters or not? 7‘-3
o C JUDGMENT
L ‘ C - (of the Bench delivered by Hon' ble

‘ : Shr1 P.K. Kartha, V1ce Chalrman(J))

.The appllcant who has worked as Assistant Gentral

Intelllgence Offlcer Graoe-II (ACIO[;or short) from .
January, 1966 to December, l974 and thereafter as A551stant
Central Intelllgence Offlcer, Grade-I (ACIO Grade-I for . |
short) in the Dlrectorate of Intelllgence Bureau under |
'the“M;n;stry_ofAHone Affairs has a.catalogue of grievanCes
kcapsuled in the two appiications.beforetus-and:he has“heen
»_battllng in the Delh1 High Court and thls Trlbunal for over

a decade. In Clv1l Writ No- 18/1981 flled in the Delhi

High Court on 5,1,1981, he has.prayed-for quashing the
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5. impugned transfer order dated l5 l l980 Nhereby he'Was S

. ; transferred from De1h1 to Bombay and the impugned order é

B udated 15 12 1980 whereby the penalty of w1thhololng of %

SR _hls 1ncren9n¢ for one year wrtnout cumulatlve effect, :{5
:W@SQ%WR?S%?'Q% ?i?;?fF?F3b?}d}ng\ae.ééqulry,  under the i;%

- cos(coN) Rules, 196, G io/ised siood trasterred e |
: RUs ;rﬁbésdTﬁi?UQ§l¥99d§¥;Segtig?¢22;pggfhe;&dministratiee . f%
TribunalslAct -l985ubrlnaQAr3;Q/;986,”he has‘prayed _ ;?é

cinter, allaﬂfor treatlng him. on duty ourihg the'period of‘ éﬁ

i . 5@; w~hi§a59595951393§’d for payment of full -pay and allowmgyes jf
ey L xndoxy the. sald PerlOd.Jiﬁ.jﬂn;h,e e it
DI S 20 S ,Iheﬁagplicaqt“haa_worked at pe}hl Shrmla, Tripura 5
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" 3$;j oy E e and Lucknow oeroreJhe was poeted te Bdmbay. He met with é‘

Sad hao 6D st 168 maJOI vehlcurar aeeldehtwgn 23430 1978 ana another :

npralagd Boan iy 10:ad . acc1dent on 45 d L98d the forrer resulting in
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instead of BombaYs .. HeA301ned there on 27484 1981 but dld
; ke el Gyl e e 10 -not .rema in.there.1ioX long- H? hac to be brought to All
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R T T S ndla Ins e;of”Medigal Sciences, New Delhi, for -
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he.Latter xre qurrrng major .. ¥

ST

serrous heaa 1n3ury ano t

p,woperat}qn. wﬁw °tates that he 15 surrellng from hypedi
R N IR

- . :dension,.anq h.t-.::.ar;t.,...,ail!f_l..enfcs_:,,I?.qUiIlng constant medical

. on, 22.5,r981,1tpg-ne;h; igh Court passed

PN

Lean; order alrectrng that he may be posteo to’ Chandlgarh

e medical teatpent, 2 2
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In the me anwhile, on'21,6.,1987, the respondents' :

-~ e

hégfigéﬁédlﬁg him a ﬁénéiéﬁduﬁyéiégdéihg’to tzke action
T gainst him whdér Rule 16 6f ‘the GCS(GCA) Rules, 1965.
- The}sfiégétian agé&hst'hEQ‘@és*%bat‘While serving as
o AGToT st Luckrow betwesn 971 and ‘1976, he used to meet

the then Chief Ministér, senior officers and others

| unsuthorisedly,  BY order dated'15512:1980, the respondents

 $imSééeéJoﬁihiﬁgfﬁéipéﬁaifyféf'Withholﬁihg of his increment

" g0y one year“without ‘¢imulstive effect;

'-"é. :rhbh:iéfbﬁgl98§;rthé‘iéépéhﬁehtéfpéssed an order -
”y'piébingitﬁéyéﬁﬁiiﬁght}ﬁﬁdéf“éﬁ%ﬁén%ibbfon the ground that
a case agains£ him*iﬁ“regbéC%’bfkéycfiminal offénce was
L s atmaa Dl ‘ ' ‘

" under ‘investigation/enquiry/tfisl and his headquarter was

*fixed at Chandigarh. ~Thé charge against him was that he

‘allegedly impersonated Himéelf &5 DSP of the GBI and had
N téEéﬁgnshéy%ffémfGEfioﬁé 6€$§ié"6n”fﬁé pretext‘of_helping

""" them and thereby cheated thed; ' By judgment dated 4.1.,1984,

" " {he Netropolitan Magistrate, Delhi, acquitted him on the:

ul:éfaﬁ%aﬁ*tﬁ;t‘fﬁéféiwaé no evidenée 'aghinst him. In view i
‘;jﬁf-fﬁié;.aﬁ;9;$if932;;théiresﬁbhﬁéhts:passed an order
deé%bﬁﬁh& fhéﬁbfaéfﬁ6fﬁsu%béﬁsibh”éhdidirecting the applicant

o join dity st Chandigad, v o
o 5: " The résﬁonaéﬁtélﬁééséd énlofdeflon 4,9.1984.Whereby

; “”fthé§“%£éé%ed*£héfﬁeiidaf6%¢éﬁ§penéidh‘frbm 12.07.19é2 to- : i

-3.1;1964; as 1éév%4qffkiﬁﬁééﬁe%*"6%*50;09.1984,-theyi ‘
Sapctiqned extradidinary leavé‘(without-pay)for 541 days

from 12,07.1982 to 3.1.1984 and directdd the Accounts

Branch to effect recoveries of the sybsistance allowance

O~ .
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~-to.the tune of F5e23,641e55 frqm‘hims' _ ‘ ' .
~0s. . ,During the pendency oi. these applications before us,

.. the spplicent had submitted a notice to the respondents

- a;xseeking;uoluntary_retirement. Ihe reSpondents.had asked

hlm 1o glve 4n uncondltlonal noclce afresn for thelr

EA et oonsideration. The stand of Lhe appllccnc is chat he stood

2 retired w1th effect from dl lO 1989 Nhe eas the stand of
Bt un W R ; :
ST ~the, respondents 1s tb t he was orhédtrorlsed absence.
1:7, ”‘. dhen tne case came Up: for nearlng on 45 o7 1989,_;

L j«"-": ;

heard»tne learneo counsel of portles at lenqth and passéﬁ

Tty

whhy e @, cetalled oroer thereaftel on 4 o.¢989 on the question of

¢
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<\~near1ng the matter "1n camera" 1n v1ew ox the sen51tlve
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oTrgan satlon to which the uppllcant oelonged and the
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:;Q;ijd;gisclospres;heﬁwqqld%heve.to_make in support of his
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.isecase-in.camera, . the respondents were dlrecteo to proauce
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LR 4£urther hearlng of the_case Was- adjourned to 20 11,1989,
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;§A RTINS ef law to“be dwq; ed by us, we suggested to both partles
1 waggioto explore the posslb;lxty of resulv1ng the matter in an
Foeny dn ;ggg;tap;er@anner,_ Tne'learnec counsel of both parties on
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28.07.l9§éi bofﬁ-parﬁies*appearedfbeiore-us:Wiﬁh tneir“
:kconnselnand;subnittedifhaf'abpronriate orders be oassed
.so‘as fonpnr‘a qdieiuszio'the‘ldng bending'litigation.
" 4e commend this approach of oth parties. ‘This would
.help aovancement of the cause of “Justice and could be

' v1ewed as show1ng compassron to an emp1oyee who had

been'%ne v1ct1m of two maJor acc1dents,wh11e in service

and who is‘nor'keeping indbdodfheaitn'énd:¢omposurew-'
9,  In the a’bo\;e_'back'groﬁ:nd and with & view to put a

t'quletus4 to thls long penolng litlgatlon,lwe dispose of
the appllcatlons Nlth the follow1ng ‘6fdérs and dlrec»lons'
-(ijhﬂ The appllcant ‘should bé deemed to have voluntarlly

' : ‘ | Aretlred from the post of ASSlSuaht Central Intelllgence

Offlcer, Graoe-I (ACrO-I) with effect from 31,10.198%

?- . ?E}Tne per;oo of serv1ce from 5 I 1966 when he entered
??:M: ff .ﬂw :GorernmentwserVice as Assistant’ ‘Certral- Intelllgence

ii:h' ) 6fflcer Grade-II (ACIO—II) shall be’ reckoned as quallfylng
i- : Aserv1ce for'the purpose of calculatlng the proportlonate

pen51on, gratu1ty and other retrrement beneflts adm1551ble

!

to h1m. The respondents Shall 1ssue the necessary orders

on the sald-ba51s and réleasé‘to”theaanﬁlicant his

prov1dent fund,,proportidna%é,6ensioh3*§ratuity'and all

......

other retlrement beneflts ‘as’ expedltously as p0551b1e.
and preferably w1ih1n three months from'the date of

recelpt of thls order ”The respondents should furnlsh
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to the appllcant the necessary forms and other partlculars :
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o requlred for the purpose as expedltoulsy as’ p0551b1e and

f?“:" preferably w1th1n a perlod of,one month from'the date of |

thereafter
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. in v1ew of hlS acqulttal by the crlmlnal a>urt by Judgment
A wges mholy Tuoowaed vk E Ll Ty
- dated 4e 1 1984, Both partles should forego thelr a

respectlve clalms 1n thlS regard.a;j-ftﬁ‘r jfi_f ;5\_(5?“'T

RN AN '5h4 5(3) The respondents shall con51der ‘the case of the

{iff Ih{DVv?%' L appllcant for further p:ouotlon to the post of Deputy
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”:i“é}as posslble and>preTerab1y wIthin a p\\lod of four months ;f}
‘ ! 1 L

'fox>m the date of recelpt of thls order.‘ In case his case,{
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Junlor wa5fso promoted. In that event hls pay,
N i MR X vl R RO SR syt
pension and ot her beneflts shall e’ reflxed In
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the facts and 01rcumstances, we do not direct payment
of alregrs of pay to the appllcant
(4) The clrectlons in’ (l) and (2) above are to be
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case files, Reglstry to glve a copy of this order to
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