
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

Regn.NoU) TA 679/1935
(CV/ No. 18/1981)

(2) OA 310/1986

Shrl Subedar Singh

Vs.

Date of decision; 07.08.1992,

Union of India through the
secretary, Min, of HomeAffairs
8. Others

For the Applicant

For the Re^ondents

CORAM;

The Hon'ble Mr.P.K. Kartha, Vice Chairaan(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment?

2. To be referred to the Reporters or not?

JUDGMENT
(of the Bench delivered by Hon'ble

Shri PiK. Kartha, Vice Chairman(J))

The applicant who has vjorked as Assistant Central
dL^'

Intelligence Officer Grade-II (ACIO^for short) from

January, 1966 to December, 1974 and thereafter as Assistant

Central Intelligence Officer, Gracte-I (ACIO Grade-I for

short) in the Directorate of Intelligence Bureau under

the Ministry of Home Affairs has a catalogue of grievances

capsuled in the two applications before us arid he has been

battling in the Delhi Hig^i Court and this Tribunal fot over

a decade. In Civil Writ No.18/1981 filed in the Delhi

High Court on 5ol«1981, he has prayed for quashing the

Applicant• • •

♦ . .Respondents

...In person vjith

Shri B.B. Raval,
Counsel

...ShriKX»>'
Mittal, Counsel

and Shri^S.P.
Punj, Asst.
Director and.
Sh. N.N, Anand,
AGIOi representing

the? re spondehts.



- 2 -

imppgped transfer order dated 15.1.1980 -vvhe reby he^ was

transferred from Delhi to ^mbay and the impugned order

dated 15.12.1980 whereby the penalty of withholding of

his, increiKnt for one year without cumulative effect,

in^^s^d an him ^^ftei^

: V .19^,, CW i8^1981^stood transferred to
rthiS; IribunalvU'̂ d^^ ;Sec:ti^9 ,2^ of. t^^

Tyibunals:-Act,,19851.:,^.^

inter al^ treating him.on,duty during the period of

r ir' hif..suspensiap^^ allowfipes

i j;, s iKi; ,.-: ..

2 . The.^applicant has w.orked at Delhi,Shimla, Tnpura

_ ., ,, , and Xuc.^P^ He, met ^vith

h:.. ra- another
resulting- in

from hypi

,._ ..; ; ..tension, aufi, heBijt,.,aytQents,«.3uirin^^^ constant medical

I5VV rs; n-.;s.-5a?sterti9fc^-OR,22,<^

..xcJuu. ;pife,cting, tlgt ^
instead of .BPgbay,,,}is*ioine4 t,here on 27.8.1981 but did
fflpt ,r,5ain,.wwe,t9s,i?ns. .M! tS brought t6 All

: v.. India institute,0f,ttedlca,ljc«^

'.r <"•.« " •'• ^
I •': -• • ' :•
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3, In the meanwhile, on'21,6,1987 , the respondents '

had issued to him a raerrbraridum propdsihg to take action
>

against him under Rule 16 6t the CCS(CGA) Rules, 1965,

The allegation against him was that while serving as

ACIO-I at Lwcknow bet-^eh and 1976, he used to meet

the then chief Minister, senior officers and others

unauthofisedly. By drder dateM'i5,1241980, the respondents

imposed oh him the perialty of withholoxng of his increment

' fo t one 'year' 'witho ut c umulative -eff e ist;

4, • on 12,67 ♦1982V the rispqhdents passed an order

' placing the applicant under sii-spen^idhf o the ground that

a case against him'in respect of a'^ offence was
':ajqx-r,:' I;:;:!

under irivestigatibh/e'nquiiry^ and his headquarter was

fixed at cHahdigarh, the' charge afgainst him was that he

allegedly iinpersoriated"himself as DSP of the GBI and had

taken money from various pi^pie on the pretext of helping

them and thereby cheated" thete^ By judgment dated 4,1 •1984, J

the Ivietropoiitah MagistrateDelhi, acquitted him on the^

g^und that there was no evidence against him. In view

of this, oh 9,3',1984, the'reifiondehts passed an order

revoking the or'di^r of•'suspensibh-and directing the applicant/

"•^6 join dCrty'St^handig^ii',

6, ' The respondents-p^sse'd an order on 4,9,1984 whereby

they treated the period bf'^saSp ehsib n from 12,07,1982 to

3,1,1984, as leave of kind''dueV Oh

sanctioned extraordinary leave (without pay) for 541 days

from 12,07,1982 to 3,1,1984 and directed the Accounts

Branch to effect recoveries of the subsistance allowance

..

(J

i!
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- • to the tune-of from him,

0^. .p'Jiing the pendency of- these applications before us,

» . i.- . applicant had. submitted a notice to the respondents

, . 0-... jx t'iseeking .voluntary retirement. The respondents had asked

so-b .him. to give .an uneonditional notice afresh fpr their

• GQp^ideration.. The stand of the applicant is that he stood

.retired v/ith effect from 31,10,1989 whereas the stand of

that he vvas on^Juthorised absence,

. • . . ,7, .'ftien the case came up for hearing on 25,7,1989, ."^ve

:d r:i,-c-0 '"'- .^^p.?\.l^arne'd.counsel of parties at lenjgth and passJfe
-a .detailed order thereafter on 4,3.1989 on the question of

'Miry- cr;; s,-;/

Vli v:..jr;,.x,y/ hearing, ti;^ in^ttfr^.," in camera"' in view of the sensitive,

v;-: organisation tP.. vvhich t^^ applicant belonged and the

,.f, , rdi.s,cl0.suras .he,vVV0uld^ in support of his

c;. ;o..a- .>;Po-r^tent^ns,.^ Vftiile re^ hearing the

• •• : i- .:.-K~case-in.x-.an)era»'-the respondents were directed to proQuce

f>,nth^.vFe.levant.,doc^ to the claim of privHege. ;

;ix;-;.cc;0'ia was adjourned to 20.11.1989.

/;-:v;n/:aav;if^.resar of the case and

V-substantial question

• ; i .-of. law to be decided by us, we suggested to both parties;.x-: »r V; " 3j,, .f; hi:;-: o

iis r.;w V J.-Jo ,e.x^Qre ^he^pqssibility of resolving the matter in an
9j:d:ii::erK} an ^ counsel of both parties on

xo suggestion

bl« u> O"

I
• I
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2&«07«iy:^2, both part'ies'appeared bei.ore us with uheir

counsel and submitted that" appropriate orders be passed

so as to put a quietus to the lo'hg pending litigation.

,Ve commend this approach of" both parties. This would

help advancement of the cause of justice and could be

viev/ed as showing compassion to an employee who had

been the victim'of tvra major accidents while in service

and who is not keeping in gobd hfeaith and composure.

9, In the above background and with a view to put a

quietus this long pendahg'litdispose of
the applications with the following'6tder3 and directions:-

(1) The apyicaht should'b6 deimed to have voluntarily

retired from the post of Assistanit'Central Intelligence

Officer, Grade-I (ACIO-l)' with effect tom 31.10.1989i.

The period of service f^ldi'5>l>'1966-\^^ he entered

Government service as Assistant Certtral'intelligence

Off ic er Grade-II (ACIO-II) ^3hall be îecko ne d as qualifying

service for the purpose of caiculatihg the proportionate

pension, gratuity and other retiTement benefits admissible

to him. The respondents shilf issue- the necessary orders

on the said basis'and rei^^s^ 'tb 'the-applicant his

provident fund, proportionate ^ensioh,^^atuity and all

• other retirement benefits'as 6xj^editb as possible

and preferably within three ioabh^ fiom the date of

receipt of this :or^er^ The respondents should furnish

to the applicant the necessary forms^and other particulars

.4
'i
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required for the purpose as expeditoulsy as possible ai^d

preferably within a period of vone month from the date of

receipt of this order and the app^ant shall ^mplete
the requisite formalities within one month

thereafter.

^2^ The respondents shall not give effect to their

decision to tecoyer a sum of te%23,64i'i55 or any other

sum paid to the applicant toWds subsistance allowance

during the period of his suspension from 12»7,i982 to
' .Is,-;: '• '

u);)

3.i.li984i The applicant would also not be entitled to
J ,C '!'.-S3'^y^;-. x v'-'V- ' ' ' •

payment of full pay and allowances during the said period

in view of his acquittal by the criminal oa urt by judgment

dated 4;^,l:«1984;s: Both parties should forego their

respective claims in this ^gardj.. ^ c

(3) The respondents shall consider the case of the

., - apPlicant for further pioTOtwn t^ the post of Deputv

L -Central intelligence Officer^m|^^^ his immediate

>::;3unior;was"S^S«^^
V as possible, and i^reterably within a p^iod of four months

fD mthe/date of receipt Ofi this OTder-* In^case his case

had alreadybeen considered by the

Committee during the' period fram 12i7*1982 t 3«lf#1984 and

the assessment of the'DFC had been placed in a sealed cover,

the j^spondents shall open the sealed cover within a period

of one manth from the date of receipt of this order and

give effect to the recommendations of th^ DPG without

undue- delay,. If found fit, he shall be promoted on

t

i,



/

— 7 —

••:v«." a"-;;i:v .Ua:©:-;' .jfja , ...w^,. v ri.r;; vl,:;' vi . :::q
notional basis as DCIO from the date his immediate

junior so promoted. In that event, his pay,

pension and other benefits shall be'refixed. In
!. Xy.r rh^ "

the facts and circumstances, we do not direct payment

of arrears of pay to the applicant,

(4) The directio'ns in" (if ¥hd" (2)' aboVe'are to be
a.b^sswoj •, c7

conplied with independently of the directions contained
fe ? ^a v s^:"f: c) .Ct ^ v; vi v,U \0\X

in (3) above,
'«'• ea yc:a isii;. d.k.-%v itUzzthv]^.- S'aT

(5) Tne parties will/6ear their respective costs,
ooj:j:v ; s-n.;}- C;r. x ;cc .C'5-r;o<oi,:;5 ons vso iXur v:; "qf^nry -q

Let a copy of this order be placed in both the

case files. Registry to give a copy of this order to
Tl^dj ojo"i:;-v %;ojCq d-i^v,

both parties immediately,' •

^ -- - •' """• ^' ,
J':/oo- -...-•-j 02' no.t:y Qjciq ?fvV "Hr ~

^ vo.w, dhoordiyal) csn>^] khrthA)
^ .......M£MBER;iA) ......... . , VICE CHAIR;^NCJ)

CBAMD) '^^2^
l..:ecl3 -j-T sl-BCiSf

H 070892 >^minis' ^irve
I ' - ~ - if. i '• ; ; v iK" sjassjoj kb

ca:^ 'ii^-;ci b&;l •

r ^ '̂1:.'. ,r;c,.-r ooixsr; rfzi;..- .•y;u:c^.:

. • • . • " • I •

1 • ' • •'•"- e w.: 5;;'? ,;"iu :r::viia^Bx:&z

; tC .7t-v "I XO iV. •". . ^> 'io

: ' -Tua^ifi^, o j-:.'a

I

'»


