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JUDGMENT (B AL)

: Hon'ble Imr. Justice S. K. Dhaon, V.G, (J) 3=~

The éo?xtfoversy relates to the ap"p,o'intment of an
Ex+ra Depar‘tmental Sub Post Master in v].ll ge Nandgam in
the District of Mathura., On 15.7.1935 the gpplicant was
gi.v“en a letter of gppolntment as an EXtra'Dep,artméntal Sub
Pds’c’ Master. In paragraph 1 of the séid letter ‘it is stated
that a provisional appéintmentl was belng given'to the
applicant for a per i.i?d of fhree months from the date of
charge till regular app o_i-ntm‘ent is m‘ade ,“h ichever period
is shorter. Indisputedly no formal letter or notice
termingting the 'appointment of the applicant. ‘w{as issued..
Furthermore, he was allowed tb continue as Sub Post Master
even after expiry of three months £r om 15.7.1235. On ’
2841L.1985, a letter of gppointment w‘e;S issued in favour
of respondent 1 \'0.3 statmg there].n that he was belng
appointed as a Sub Post fui%St.eI' mill regular appomtment is
made vhichever period is shorter.® ﬂppa}?ently, the perlod

of th‘ree moaths as indicated in the letter of gppointment

‘issued to the spplicant did not find place in the letter

of appointment issued to respondent No.,3. However, in the
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" no reason as to why one provisional gppointment should be 1

context of paragraph No.l of the appointment letter, there .

has bee no escape from the comclusion that the period of

- three months had been z.nadvertaﬂtly om i tted. This is

clarified by tha contents of paragraph No.2 of the letber
of gppointment which 1nd1cates that the respondent No.3 head
been offered a pi‘pvis ional sppointment with the clelar
understanding that the sald appointment could be términated

when a Fegular appointment was made and he (respondent No.3)

" had no claim for appointment to any post.

2, A reply has been Illcd on benalf of the Departrneqt A '

“reply too has been rllaq on behaglf of respondent No,3.

Counsel- for the parties \have been heard.

3¢ It is the Depa?tmentfs case that, so far, no regular
sppolntment has been made. However, SAhri i L. Verma,
lear ned 'counsel for respondents 1 and 2 has vehemently
urged that the appliéand had no ’l'egal rvight to main’r‘,'ain

this agpplication as his gppointment came au‘t_omat'ic ally to

an énd on the expiry of three months from 15.'7'.;985 or from

" the date he took over the charge., On the firsh blush, this

argument sounds well. However, 0n a reading of the tendr
of the appomtment leuLer issued to the goplic arﬂ. it appears
that the. intention was tha‘c unless the authority felt that

the appoiqment lof the applicant should be terminated , he was

. to continue on prov_is'i_onal basis till a _-regular appointment - |

was made. Such a conclusion appears t0 be fair also. Ue see
substltuted by ancther provisional appomtm nt. 'Such a
situation may lead toO arbltrarmess.

4, We are not impressed with the argument of respondent

No.3 that the contents of his letter of gppointment are



as

different to the contents of the gppoiniment letter of

the applicant. The record shown to us indicates that the
respondent No.3 had with open eyes accepted the Tetter of
appoinftment. We are hot irx':-lined to go-into the merits of
the case of the respondent No.3 or of the mplicant. Ve are

making no comment whatsoever that either the applicant or

the respondent No,3 should be given a regular appointment,

5, This petition succeeds and is allowed. e direct the
respondents not to interfere with the working of the goplicant

aS a Sub Post hester in Villagge Nandgem on tne basis of the
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etter of gopointment dated 15.7.1935 till a regular

appointment is made 1n accordance with law or till the
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s of the applicant are terminated in accordance with
law and after giving reaasons,

There shall be no order as to costs.
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