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Shri Sant Singh, Counsel,f or ^applicant

Shri M. L. Verma, Counsel for Respondents
• ' ^ -

'Shri Biattacharya, Counsel for Respondent No,3

J U D G M E N T (CRaL)

Hon'ble Mr. Justice S. K. Dhaon, V.C. (j)

The controversy relates to the appointment of an

Extra Departmental Sub Post Master in Village Nandgam in

the District of Mathura. On 15.7.1935 the applicant vjas

given a letter of appointment as an Extr a'departmental Sub

Post'Master. In par^agraph l of the said letter It is stated

that a provisional appointment was^being given to the

applicant for a period of three months from the date of

charge till regular appointment is made v\hicheyer period

is shorter. 'Ind isputedly^ no formal letter or notice

terminating the appointment of the applicant was issued..

Furthermore, he was allowed to continue as Sub Post Master

even after expiry of three months from 15.7.1935, On

23,11,1985, a letter of appointment was issued in favour

of respondent No,3 stating therein that he was being

appointed as a Sub Post Master "till regular appointment is

made v^icheyer period is shorter." ^ipparerrt:ly, the period
(•

of three monitis as indicated in the letter of appointment

issued to the applicant did not find place in the letter

of appointment issued to respondent No,3^ However, in the
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context of paragraph No^l of the appointment letter, there

has been no escape from the conclusion that the period of

three months had been inadvertantly omitted. This is

clarified by the contents of paragraph No.2 of the letter

of appointment viiich indicates that the respondent No,3 had

been offered a provisional appointment with the clear

understanding that the said appointment could be terminated

when a regul^ appointment was made and he (respondent Mo.3)

had no claim for appointment to any post.

2. A reply has been filed on behalf of the Qepartment. A

reply too has been filed on behalf of respo,nJent No,3.

Counsel for the parties have been heard.

3. It is the department's case that, so far, no regular

appointment has been made. However, Shri M. .L. Verma,

learned counsel for respondents 1 and 2 h.as vehemently

urged that the applicand had no lisgal right to maintain

this application as his appointment came automatically to

an end on the expiry of three months from 15,7.198§ or from

the date he took over the charge. On the firsh blush, this

argument sounds v;ell. However, on a reading of the tenor

of the appointment letter issued to the ^plicant it appears

that the intention vi/as that unless the authority felt that

the appointment of the applicant should be terminated, he was

to continue on pr ovis ional basis till a regular appointment

was made. Such a conclusion appears to be fair also. We see

no reason as to why one provisional appointment should be

substituted by another provisional appointment. Such a

situation may lead to arbitrariness,

4. We are not impressed with the argument of respond,ent

Mo,3 that the contents of his letter of appointment are
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different to the contents of the appointment letter of

the applicant. The record shown to us indicates that the

respondent No.3 had with open eyes accepted tlie letter of

appointment. We are" "not ire lined to go - into the merits of

the case of the respondent No.3 or of the applicant. Vie are

making no cQisment whatsoever that either the applicant or

the respondent No,3 should be given a regular appointment.-

5, This petition succeeds and is allov;ed. IVe direct the

respondents not to interfere with the working of the applicant

as a i>ub Post i.,aster in Village Nandgsrn on the basis of the

letter of appointment dated 15. 7,1935 till a regular

appointment is made in accordance with law or till the'

services of the applic aht are terminated in accordance with

lav-; and after giving reasons.

There shall be no order as to costs.
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