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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
O.A. No. 304 198 6.
T.A. No.
DATE OF DECISION_ 711987,
Smt. Maya Gangwar : &gtition'er
Ik : Shri G.D.Gupta, " Advocate for the Petitioner(s)
Versus
Union of India and another Respondents
Shri N.S. Mehta, Sr.Standing Advocate for the Respondent(s)

CORAM :
o

The Hon’ble Mr. Justice K.Madhava Reddy,» Chairman .

The Hon’ble Mr. Kaushal Kumar, Member.

1. Whether Reporters of local papers may be allowed to see the Judgement ? 7?.’,,/) :

2. To be referred to the Reporter or not ? . 72’-7 )
3. Whether their Lordships wish to see the fair copy of the Judgement ? /@
4. Whether to be circulated to other Benches? A
. (Kaushal ' Kumar) (K.Madh\a/ Recfdy)
Member Chairman
7.1.1987., 7.1.1987.
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Smt. Maya Gangwar oo Applicant
'Versus

Jnion of India and another .. Respondents.,

CORAM ¢

shri Justice K. Madhava Reddy, Chairman,
Shri Kaushal Kumar, Member.

For the applicant ... Shri G.D. Gupta, counsel.

For the respondénts «oe Shri N.S. Mehta, Sr.

Standing counsel,

P (Judgement of the Bench delivered by the
" Hon'ble Shri Justice K. Madhava Reddy, Chairman.)
The applibant was appointed as Investigator(Chemical)
in the office of the Small Industries Service Insfitute,
Cuttack on 31.12.1977. The Development Commissioner, Small
Scale Industries, New Dalhi by letter No. A=12026 (1) /77-A(NG)
dated December, 1977 addressed the Pirector, Small
Industries Service Institute, Cuttack-8 to intimate her that
FI "it has been decided to appoint her to the post of ' *
Investigator(Chemical) in Small Industries Servics Institute,
Cubtack against the vacant post purely‘on ad hoc. basis for
a period not exceeding 3 months. Appointment is purely
temporary and she will have no cléim for continuance ©f: .
her appointment..... As regards regular appointment, she
may noﬁe that all appointments to_the post ogiInvestigators
are made through Director General Emplo&menﬁ/Training". She
accepted the terms and she was appointed on ad hoc basis,
On the date of her appointment, shé was overaged by lls yearsl
On 6.5.1981, her services were terminated. It is this
order of termination of her services that is Challenged in
this Application under Section.l9.of the Administrative
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Tribunals Act., This order of termination was issuad having .1
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regard to the fact that she was overaged even on the date
of her ad hoc appointment and until relaxation was given,
she could not be regularised. Hef ad hoc abpointment

was continued subject to grant of relaxation by the
competeht Authority,

It is clear from the record produced by her, that
im&ediately after her appointment, the Development
Commissioner, Smali Scale Industries in his letter dated
7.,1.,1978 while asking the Director Small Scale Industries,
Cuttack to inform whether the applicant had joined duty and
required him to send a requisition to the local Employment
Exchanga to sponsor candidates for the post of Investogators
(Chemical)"for a vacancy of 3 months (likely to be extended
if regular candidates through Directorate General of |
Employment and Training are not available in the meanwhile),
Age and qualification for the above post will he the same as
advertised recently by the DGERT. It may also ke stated
in this connection fhat age/qualifications is relaxable
ih case of candidates otherwise well qualified as per
Recruitment Rules. They may also be requested to consider
the élaim of Smt. Maya Gangwar(applicant herein,"

This clearly shows that unless age'Was rélaxed,vthere
could ke no regular'appointment of a person who was
overaged. The age was not'relaxed.- Thus it does not
appear that the applicant has any case on mer;ts.

‘Be that as it ﬁay ¥, the impugned order of 40 —
termination is dated 6,5.1981. That order/zzggégg;n made
more than 3 years prior to the "Appointed Day" i.e. on
1.11.1985, in view of Section 21 of the Administrative
Tribunals Act, 1985, this Tribunal has no jurisdiction

to entertain the grievance of the Applicant as held by
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this Tribunal in R.N. Shinghal versus Union of India{l).
Shri G.D.. Gupta, learned couhsel for the applicant
contends that against the order of terminatibn she has
made representation. That représeﬁﬁation,was naver
disposed'of.. |
At the hearing of this case, the pefsonal file
No.A- 20025/2/78 A(NS) of smt. Maya GéngWar,'Investigator
(Chemical) Small Industries Service Institute, Cuttack
was placed before us by the respondents which shows
>~ that on 13/l6 October, 1981 a Memorandum N6.A=20025/2/
e ‘.78-A(NG) was addressed by the Deputy bigéctbr (Adﬁh.),
< '- Office of the De&elopment\Commissioner (Sﬁall'Scale:
Industriés), Ministry of Industry, Nifman_Bhavan, New
' Delhi to the applicant With'reférence to her repreéehta;

tion dated 8,5.1981 addressed to the Secretary, Department

of Industrial Development informing her that it was not

possible to':evoke the terminatiod order datea 6.5.1981.
Thaf-brder was sent to her by Registered Post’ at the

- address given by the Applicant and found iﬁ her service
‘record.. ~Thét'letter'was returnad with an endorsemt
"addressee out of station", Subsequeant represéhtations_
Werq_made by her. They were all filed. She did not
move the High Court or this Tribunal earlier5iﬁstéad she
appears to have:made some representations to the President

_ of Indié. That réb;eséntation was ack mwldded by the
President's Secretariat through letter No. 2768-PI(3)/86
dated 17,.6.1986 by which shé_was informed that "the saﬁe |

has been forwarded to the Secretary to the Government of
India, Ministry of Industry (Department of Industrial

Development), New Delhi for appropriate action and that

— I. AIR 1986 CAT 28
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further communicsation may be addressed to him....",
The applicant seems to have pursued the matter through
- one Shri Ram Bhajan ‘Singh, 270, Lajwanti Garden, New
Delhi, and the Under Secretary, President's Secretariat
informed him that her representation was farwarded to
the Secretary to the Government of India, Ministry of
Industry, Department of Industrial Development, New
Delhi. Since the matter was forwarded by the President'é
Secretariat,the Development Comﬁissioner, Nevaelhi
informed shri RamABhajan Singh that "her case for re-
instétement was raised by several VIPs and.was considered
a number of times at the higher level but unfortunately
could not be acceded to."
The applicant seems to have also represented her
case to Shri Z.R; Ansari,the then Minister of State
for Environment, Forest and Wild Life, Government
of Indiz and Shri Aﬁsari seemsbtg'have referred the
matter to Shri Narayan Datt Tiwari, the then Minister of
Indust?y, Government of India. Shri Narayan Datt Tiwari
addressed a letter exhibit Annexure P-4 dated 28.9.1986
to Shri Z.,R. Ansari informing him that the applicant
was over-aged by more than 1l years at the time of her
appointment} Her services had to be terminated as
Department of Personnel and Administrative Reforms did not
agree for reiaxation of age in her favour.' In view of
these two communications (i) dated 19.,9,1986 addressed
by the Development Commissioner fo Shri Ram Bhajan Singh
and (ii) the letter dated 28.9.1986 addressed by the
Industry Minister to -Minister of State fer Environment,
- the applicant claims that her petition is within time.

We are unable to agree with this contention. The

grievance of the applicant is in respect of an order.
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! more'than 3 years prior to the constitution of this Tribunal.
' ‘ In such a matter, the Tribunal has ﬁo jurisdiction to
| entertain fhe grievance of‘én.applicant undar Section 19
of the Administrstive Tribunals Act, 1985. The question
of condoning the delay,therefore,-does not arise in such
cases. The applicant's contention that since she has not
raceived the communication rejectiﬁg her representétion
against the order of termination, limitation does not begin
to ;un; cannot be accepted. Even if 2 writ petition in
‘respect of an order dated 6.5. lQSle?éfiled in April, 1986
in the High Court, the s ame would have been dismissed for
| latches. When a communication was 'addressed to the
‘applicant by Registered Post at the address given by her
and if she has not received the same, she has to blame herself.
Tﬁere was no proqeedings pendihg so far as-the
respondents are concerned after the communication dated
13/16 October, 198i sent to her by Registered Post rejecting
her representatioﬁ. The representations received
thereafter were simply filed. The subsequent representation
iﬁ£’ ‘ made to the President was marely forwarded by the
o Ppesident's Secretariat to the Ministry of Industry. The
Office of the Desvelopment Commissioner informed that here

earlier representations were rejected. Any communication

addressed by one Minister to another on any representation
made by the applicant for the first time in 1986 more than
six months of the constitution of this Tribunal cannot
revive a dead matter»and furnish a.fresh starting point

of limitation for filing a Petition under Section 19. This

petition, is therefore, dismissed as time barred, ,:522
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