IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
FRINC IPAL  BENCH, NEW DELHI

U.A.No., 297 aof 15986

Raghbir Singh Vs, Union of India
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The Hon'ble Mr, 3irbal Nath, AM
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‘ : Mre Po35. Mahindroc, advocate, Counsel for
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JUDGMENT
(Delivered by the Hon'ble Mr. Justlice JeDeJain, uC)

\
Uide'this application under Section 19 of the

Administrative Tribunals Act, 1985, the Petitioner seeks to

challenge the order dated December 27, 1984 ( Copy Annexure-A)

vide which he was compulsdrily removed from service by the

Disciplinary Authority,

2. The facts giving rise to the present application
succinctly arg fhat the Petitioner was employed as a skilled
grade Mason in the Carriage & lWagon Department oF-Indian
Railuays at Neuw Delhi Railway Station at the relevant time.
He was on sick leave from 14-5-1982 to 3-6-1982 and was
Outdoor Patient
under medical treatment as an Z ( Proforma G- 92 } in the
Central Railway Hospital _ . Delhi. So he was exempted from
attending the duty at his work place. On 17-5-1982, his'

Shri
immediate boss /Iqbal S5ingh, Superintendent, Carriage and Wagon-
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lodged ahréport against him for gross misconduct alleging
that at about 13.30 hours, the Petitioner entered his office
in drunken étate and started hurling abuses upon him saying
wrongly - _
that he had/punished him in a case, Mr. T4qgbal Singh tried
to console him and advised him to submit an gpeal against
the punishment awarded to him. Hauever; the Petitioner’
‘became furious and caught hold of “dgbal Singh from’ his
Collar, manhandled him and eveﬁltriéd to assault him,
However, S5/Shri I.C.Gupta, Headclerk, Subash Chander, Ticket
)EXaminer and 0.P.Sehgal, Head Tifket Examiner intervened and

saved .Ighal Singh from on-slaught of the Petitioner who

then slipped away from the office premises.

3e " .. Disciplinary Proceedings were initiated
against the Petitioner and he was charge sheeted. The
Disciplinary Authority served upon him the following statement

of Article and meutatidnbf misconduct/misbehaviour :-

"Statement of Article (Ann-I)

The said Shri Raghlbir Singh Mason,
working under CWS/NDLS is charged for
insubordination, threatening to his
supervisor on 17-5-1982, Thus failed
to maintain absolute integrity, devption
to duty and he did an act which is unbecoming
of. a Railway or Govt. employee, thus violated
Rule No.3(I) (i)(ii)&(iii) of the Railway
Service Londuct Rules,'1966.

Statement of the imputationbf Misconduct
[

or Misbehaviour (Ann-I1):

That Shri Raghbir 5ingh C&W Mason
working under CWS /NDLS.on 17-5-~1982 at ,
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10/30 Hrs. entered in CWS Office in
drunken condition and started shhuting
and abused Shri Igubal Singh CWS/NDLS.
Alsoc became so furious that he caught
hold, man-handld and tried to assault
shri “Igbal Singh CWS/NDLS."

4o The Petitioner. denied the allegation of

begged _
akkxged misbehaviour but he ' /7 to be pardoned vide his
representation dated B8-7-1983, An inguiry was held and
thé Inguiry Officer SHri Surinder Singh,; CeWeSe submitted
his report holding that in view of the evidence produced
by the Department, the charges 1z velled against the Petitioner
have been proved beyopnd  doubt ( except for the drunken
conditiaon ). The Disciplinary Authority, accepting the
reporto%ﬁ the Inquiry Officer, imposed the penaity of
remov&l[lthe Petitioner from service vide impugned order
dated December 27, 1984, Feeling aggrieved, the Petitioner
preferred an appeal against the findings of the Inguiry
Officer and the penalty imposed by the Disciplinary Authoritz
upon him, -Houever, the appeal too did not yie;d any fruitfiul
result and was dismissaed by the bompetent authority, Senior
D.M.E.-II, Ney Delhi vide his order dated 16-4-1985, 'Being
dis—satisfied, the Petitioner has come up with this application

for setting aside the order of the Disciplinary Authority

dated December 27, 1984 as also the Appellate order order

16-4-1985,
5e . T he . res:p ondent. Union -
of India contend:  that the -disciplinary proceedings were

conducted in & very fair manner and in accoroance with lau.
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They have denied the plea of Xkm alibi of the Detitidner

that he Qas in the hospital from 10.30 a.me t0 3.00 peme

on the date of alleged occurrence as being false, They

Contend; that the Petitioner was afforded adequate and

reasonable opportunity to defend his case. Indeed, acocording

to the respondent-department, the Petitioner i his somewhat
dictory ,

contraz& representation ( Annexre R-1) had indirectly admitted

his gquilt,( this representation\not placed an the file

of this application but is available on the inguiry file),

G We have heard the Counsel for the parties
at considerable length and peruéed the entire record. includging
the file pertainingto the disciplinary proceedings against

the Petitioner,

7e The very first submissicn of the iarned Counsel
for the_Petitionef is that the Detitiéner was admittedly an
sick leave from 14-5-1982 to 3-6-1982. He was,therefore,
exempted from attending the duty at his wrok place. Under
the circumétances, there was no occasion for the Petitioner
to go to the Df%ice 0% "Igbal Singh during lunch hours as

"~ happened
alleged especially uhen he L to bein the hospital from
10-30 a.m. to 3,00 pems on the said date in connection with
his X-ray and blood examination repart etc. Houwever, ue
are not at all impressed by this argument because being an
Outdoor Patient, the Petitioner could well move out and his
contention that he was very mu&h iﬁ the hospital from 10.30 a.m,
to 3400 pem. on the alleged date of occurrence is purely a
guestion of fact. On "@ perusal of the Inguiry Report, we
find that the Inquiry Officer has specifically dealt with the

plea of alibi raised by the Petitioner and has dis-believed
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its So this argument is not available td the Petitioner

at this stage.

Be “The next condention of the learned Counsel for
the Petitioner is that the Petitioner was chargé‘sheeted
for misconduct under Sectlon 3 of thez Ralluay Service
(Londuut)Qules, 1966 which is a resiggagy Provision

. based . on grounds of misconduct falling uﬁder any
speciéic rule.. dealing with isﬁeCified'acfS'ofﬂf'
:.misconduct.. He has pointed out that Rule 22 of the
said rules deals with tha consumptiocn of intoxicatingJ
drinksvand drggs?nd as such, the Petitibner sHould have
been charge sheeted under the said ruled rather than under
Rule 3 which isan omni-bus rule He has further polnued
out ‘that the Statement DF Artlcle is totally vague being
devoid of any facts and includes even the allegation of

Fallure to maintain absolute 1ntegr1ty and devotion to

duty falling under ClauseS (i) and (11) of Rule 3{1) of the

Conduct Rules, This, according to the Petitioner's Counsel,

shows total non-application of mind by the Disciplinary

Authority while framing the Statement DﬂArticle.

ED) There is no doubt a 1lot to be said about the
perfunctory manner: in which the Statement of Acticle has
been drafted in tﬁe instant case. Elause’(i) of Rule.3(1)
requireé that eveéy Government servant shall at all times
maintain absolute integrity. As is gemerally understood,

the expression 'integrity' implies uprighteocusness, honssty

and purity in one's official dealings. Wy find that there

!
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is no challenge to the integrity of the Petitioner

in the instant Cases Likewise, there is also no
thallenge to the maintenance of devotion to duty

by the Petitioner as contemplated in Clause (ii)

of Rule 3(1)., Devotion to duty meams faithful service,

It is noihDdJSCase that the Petitioner was not perfarming

his dutieslfaithfuily. Apparently, these two clauses

-were not attracted : to: the facts and circumstances

of this case. All the same, there can be no room

for doubt that Clause (i1i) of Ruls 3(1) will be
squarely applicable to the facts of the case bz cause
vide said Clguse, a public DFFicer is fequired to ’

keep hiiiself within thé bounds of administrative

decency which goes by the name of Civilized.administration.
Therefore, gross and improper misbehaviour on the

part aof a Government servant towards his superior

which amﬁunts to huTiliation, intimidation and even
assault, is surely highly un-becoming of a Public
Ufficer. In.the instant Case, there is specific plea'
of violent action on the part of the Petitioner._.Even
if no charge of drunkness as such was made against the
Petitioner under Rule 22, no prejudice can be said to
have been caused to him especially when the alleged
gross misconduct on the p;rt of the Detitiéner was much.
wider than the scope of Rule 22 which comers only the
allegation of drunkness and nothing mﬁre. Besides, of

Ccourse, the Petitioner used tilthy and abusive language
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towards his superior. So, even though clause (i) & (ii)

" of Rule 3(1) of the Conduct Rules were not attracted to

N

the fabts of the case, it cannot be gainsaid that clause
(1ii) is fully applicable te the facts of the instant
case.

10. | If was further cor.tended by the learned
counsel for the petitioner that the statement of Article

suffers from vague. No doubt it is so, but this argument

'looses much of its significance as no prejudice can be

said to have been caused to the petitioner in view of the
statement of thelmputation of misconduct/misbehaviour

served upon'him which clearly states that he entered

the office of Cu¥.S. in drunken condition at 13-30 hours

on 174541982 and started shouting and ébused Shri Igbal
Singh, C.W,S. It further narrates that the petitioner
became so furious that he caught hold of collar

of Igbal Singh, manhandled him and even tried to assault
him. So tbe contention of the learned counsel for the
petitioner that the statement of Article suffers from
nagueneés and total absence of application of mind by
the concerned Disciplinary Authority, dees not cut any
ice because of-clearvallegation'of misconduct contained
in the imputation of misconduct. So, it cannof be |
concluded by aﬁy stretch of reasoning that there was

any prejudice or mis=carriage of justice to the Petitioner.
1li. °~~  Yet another contention putforth on behalf of
the Petitioner's counsel is that the Disciplinary Authority

failed to examine the complainant Shri Igbal Singh as
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a Prosecktign witness even though a specific request |

‘to this effect was made by the Petitioner. Thus the

Petitioner was deprived of his valuable right to cross

“examine .Igbal Singh., No doubt there is considerable

force in this submission of the Petitioner's Counsele .
Fairplay demandad. that “IQbal Singh ought to Have been
put in the uitness_bdx not only as a sﬁar witnegss of
the prosecution but also to afford an opportunity to
the Petitioner to cross examine flqbal‘Singh.' All the
same, Qelhotice“'that all the three eye witnesses to the
occurfénce were duly examlned and_cross-examined by

well as the Petitioner '
the Ihquiring Authority as/ana all of them have supported
the prmseCutlon verslon. of Course, it @s not for

RMKX?&R this 'Court to appr901aLe or reappralse the

ev1dence§of witnesees on merits., It was certainly the

domain of the Inguiry Officer., Surely, 1t is not a

i

case of "No Evidence". Hence, ue are disinclined to

-1nterefere with the Flndlngs of the Inqu1ry Officer

holdlng the Petitioner gu1lty after due appralsal of

12, - The learned Counsel for the Petitioner also |

invited our attention to the fact that theDisciplinary
' J

Authority has simply passed a stereo typed order on

a printed form uithout appraising the evidence of the

prosecution witnesses., It is no doubt true that the
Disciplinary Authority has not‘dischssed the prosecutiaon
evigences itself and has simply confirmed the findings

of the Inguiry O0fficer but there is'no requirement of
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to record its independent .
{the disciplinary. authority/finding under the Railuay Servants

(Discipline and Appeal) Rules, 1968, Rule 10(3) of the said
Rules lays douwn that the Disciplinary Authority shall, if
it disagree with the findings of the Inguiry Officer on
articles of charge, record its reasons for such disagreement
and record its own findings on such chafge, if the evidence
of record is suFFiCiénf for the purpose. On..its . plain
language, there is no'requirement that the Disciplinary
Agthopity should record its own Finuihgs even when it
‘chooses to accept the réport of thé Iﬁquiry Officer. Indeed
it is well settled that in the absence of a requirement
relevant o
in the 'AEJ provisions or rules, there is no duty cast
on the disciplinary authority to give reasons uhere the
order is one of affirmance of the finding of the Inguiry
0fficer. Hence, the mere fact that the impugned order of
Ehe Disciplinary.Authority was couched in a printed format-
arcept, of course, filling upj?;e blanks here and there,
is hardly of any consequence in the instant case. Surely,

N .
the impugned order .will not be vitiated on that count

alone,

N hY .
R T R 3 st .
e ST A RS v

13 The learned Counsel for thé Petitioner then

urgea tﬁat the betitioner was served with charge sheets
twice on the same allegations and facts -.once in December,
1982 ( copy Annexre =D) énﬁ again in #ay, 1983 (Copy
Annexure =-E). Thus the Peti@ionef was a victim of .double

jeopardy. He also pointed out. that no specific dates

were given in the Memos of Charge sheets,
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To this, the explanation furnished by the
Respondgnt's Counéel is that initially the Stat_'ement~
or Article and Statement of Imputation of Misconduct/
Misbehaviour were servad upcn the Petitioner in English
language vide Memo dated nil of December 1982, However,
on a representation being made by the Petitiosner that
hewgs not conversant with the English language, he was
served afresh with the same Statement of Imputation of
Misconduct/Misbehaviour and the Statement of Article in
Hindi language. So; awcording to the Respondent's
Counsel, ay question of serﬁing the Petitioner tuige
with the charge sheets on the same allegations ané}gZing
put in double jeopardy, does not arise., e find considerable
merit in the explanation offered by the respondent's
Counsel. Hence, this contention of Petitioner's Counsel

. 1s without any substance.

14, Yet.another argument advanced by the learned

Counssl for the Petitioner is that there was inordinate

delay on the part of the Discipliﬁary Authority in initiating
Disciplinary Proceedings and impose penalty etc., there

being a iong interval of more than two years. e do not
think that much would turn on this aspect of the matter.

No doubt the disciplinary proceedings should takes as less
time as possible in order to avoid harassment and monetary

loss to the delinquent official but delay in this respect

will have -hardly any bearing on the merits of this case.
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15. Lastly, the learned Counsel for the Petitioner
has urged that neither the Disciplinary Authgrity nor the
Appellate Authority has given any cogent reason For
imposing the extreme penalty of compulsory removal

from service of the Petitioner. We fino considerable

'merit in this contention. It is well settled that the

punishment imposed upon a delinguent official must be
Commensurate with his gquilt and the exf;eme pena;ty af
didmissal or remoﬁal from service should be imposed
only sparingly in cases of gross misconduct having
regard to the antecedents snd previous service record
of the delinquent official., However, neither the
Disciplinary Autharity nor the Appallaﬁe Authority

has considered this aspect of the matter, &ven though,

Rule 22 aof the Railway Sarvants ( Discipline and Appeal )

.Rules, 1968 in terms requires that the Appellate Authority -

shall consider whether the penalty imposed is adequate,

.
inadequate ar severe. In R.P.Bhatt Use. Union of Indis

(198621 S.C.C. 651 , it was held that the word "Consider"

as used in Rule 27(2) of the Central Civil Services(Classification,
Control and Appeal)Rules, 1965 which provision is in

parimateria with Rule 22(2) of the Railway Servants(D&A)

Rules, 1968, imply "Due application of mind". In Ram Chander

Us. Union of India A.I.R. 1986. SC 1173, the grévamen of the

Charge was that the appellant was guilty of misconduct
a5 o0n October 1, 1969,.tat 7-=30 pems he assaulted

his immediate superior. The gquestion arose whether

the Railway Board as an Appellate Authority had

complied with the reguirements of Rule 22(2) of the
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Railway Servants (D&A)Rules, 1965 while dismissing
the appeal of the applicant, In that case their

Lordships observed as under :-

. "To say the least, this is just

a mechanical regroduction of the
N pharaseology of R.22(2) of the

Railway Servants Rules without ahy
attempt on the part of the Railuay
HBoard either to marshall the evidence
on record Qith a view to decide
whether the findings arrived at by
the disciplinary authority o uld
be sustained or not. There is also
no indication that the Railway Board
applied its mind as to whether the
act of misconduct with which the
appellant was charged together with
the attendant circumstances and the
past record of the appellant weres such
that he should have beenvisited with
the extreme penalty of removal from
service for a single lapse in a span
of 24 years or service. Dismissal or
removal from service is a matter of
grave concern to a civil szrvant who
after such a long period aof service,
may.not deserve such a havsh punishment,
There being non-compliance with the
requirements of R,22(2) of the Railuay

" Servants Rules, the impugned order passed
by the Railway Board is liable to be

set aside,”

6. The instant case certainly appears to be a case
of viOlence on the part of the Petitioner but we find that

neither the disciplinary autinorvity nor - the appellate
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authority has referred to the antecedents and previous
service record of the Petitiormer. No doubt intimidation
and violence on the part of a Government servant towards

his superiors. cannot be permitted or ignored as it might
a )

create a situation when it might become/possible hazard

for superior officers to work dr in any case to discharge
their duty in satigfactory ménner. This may make the
smooth functioning of an organisation‘'well-nigh impossible.
All the same, the basic guestion uouldvpemain whether

the Petitioner deservas_so’severe a puniéhment having
regard to the totality of circumstances. Normally, this-

Court would .refrain <from- interfering -with the. . . -

‘quantum of punishment awarded to a delinquent official

who is found guilty of ﬁisconduct but the fact that the
compulsaory removal from service geprives not only the
delinguant official but his whole family of their source
of livelihood, needs Cohsiderétion. They may be rendered
destitutes and Fiﬁd it diFFicult to make both ends meet,
Under the circums tances, we consider that a lenient view
in tHe matter of punishment should have been taken in-
the hape that the del%nquent official would refrain @. .-

from such like misbehaviour in future.

17, So considering all these aspects, we. . ,
deem it fit to set aside the punishment of compulsory
: and alter it
removal from servicg into that of reduction to the lower

stage in-the time scale of pay for a period of five years,

/
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However, on the expiry of the said period, the reduction
will not have the effect of postponing the Fufure increments
of his pay. ' Hence, tﬁis application is allowed in part ﬁo
the extent of the guantum DF punishment inflicted on the
petitioner as indicated aboue. The concerned authorities

shall reinstake the petitioner w.e.f. the date he was

-removed from service and give.. effect to this.order within

three months from tostiy. He shall also be entitled to all

consequential benefits like salary and other emoluments etc.

-
gtc. as adm%gf?ple under the Service Rules,

A 2

(girbal Nath ) S ~ ( 3.0/ Pain )

AM , /e

2?—9—1987.»



