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IN THL central ADr^NISTRATrv/E TRIBUNAL
PRINCIPAL BENCH, NEU DELHI

Q.A.No. 297 of 1986

Raghbir Singh Us. Union of India

CORA-i : The Hon'ble Mr. Justice 3.D. 3ai n-, UC

The Hon'ble Mr, Birbal Nath, AM

PRESENT: Mr, B.S.Bindra, Advocate, Counsel for the
Petitioner,

Mr, P,S, Mahindroo, advocate. Counsel for
the Respondents,

date ; September 29, 1987.

JUUGMENT

(Delivered by the Hon'ble Mr. Justice J . D. Jain, l/C)

I ^

Uide this application under Section 19 of the

Administrative Tribunals Act, 1935, the Petitioner seeks to

challenge the order dated December 27, 1984 ( Copy Annexure-A)

vide uhich he uas compulsQrily removed from service by the

Disciplinary Authority,

2* The facts giving rise to the present application

succinctlyaps that the Petitioner uas employed as a skilled

grade Mason in the Carriage &, Uagon Department of Indian

Railways at Neu Delhi Railuay Station at the relevant time.

He uas on sick leave from 14-5-1982 to 3-6-1982 and uas
Outdoor Patient

under medical treatment as an,/ ( Proforma G- 92 ) in the

Central Railuay Hospital 1 , Delhi, So he uas exeriipted from

attending the duty at his uork place. Dn 17-5-1982, his'
Shri

immediate boss/Iqjbal Singh, Superintendent, Carriage and Uagon
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lodged a'report against him for gross misconduct alleging

that at about 13.30 hours, the Petitioner entered his offiqe

in drunken state and started hurling abuses upon him saying
wrongly _ •

that he had^unished him in a, case, Mr, "'J-qbal Singh tried

to console him and advised him to submit an ^eal against

the punishment awarded to him, Hauever, the Petitioner

became furious and caught hold of ~;Iqbal Singh from" his

Collar, manhandled him and even tried to assault him,

Houeuer, S/Shri I.C.Gupta, Headclerk, Subash Chander, Ticket

^ 'Examiner and D.P.Sehgal, Head TiiSket Examiner intervened and
saved Iqba 1 Singh from on-slaught of the Petitioner who

then slipped auay from the office premises,

3, r ,.j Disciplinary Proceedings uere initiated

against the Petitioner and he was charge sheeted. The

Disciplinary Authority served upon him the follouing statement

of Article and imputationof misconduct/misbehaviour
s

"Statement of Article (Ann-l)
r- —"•— "

The said Shri Ragh&ir Singh Mason,

working under CUS/NDLS is charged for

insubordination, threatening to his

supervisor on 17-5-1982, Thus failed

to maintain absolute integrity, devotion

to duty and he did an act which is unbecoming

of. a Railway or Govt, employee, thus violated

Rule No.3(l) (i) (ii )&.(iii) of the Railway

Service Conduct Rules,'1966,

Statement of the imputationof Misconduct

or Misbehaviour (Ann-Il):

That'Shri Raghbir •Singh C&,IJ Mason

working under CUS /NDLS•on 17-5-1982 at ,
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1D/3Q Hrs, entered in CUS Office in

drunken condition and started shouting

and abused 3h.ri Iqubal Singh CU3/f\IDL3,

Also became so furious that he caught

hold, man-hand]±l and tried to assault

Shri "Iqbal Singh CUS/NDLS."

The :P.etitioner.. denied tha allegation of
begged

misbehawiour but he ' to be pardoned vide his'

representation dated 8-7-1983. An inquiry was held and

. the Inquiry Officer Shri Surinder Singh, C.UsS, submitted

his report holding that in vieu of the evidence produced

by the Department, th-e charges I3 uelled against the Petitioner

have been proved beyond' doubt ( except for the drunken

condition ), The Disciplinary Authority, accepting the

report^of the Inquiry Officer, imposed the penalty of
remov^/,the Petitioner from service -vide impugned order

dated December 27, 1984, Feeling aggrieved, the Petitioner

preferred an appeal against the findings of the Inquiry

Officer and the penalty imposed by the Disciplinary Authority
1

.( upon him. Houever, the appeal too did not yield any fruitful

result a'nd uas dismissed by the Competent authority, Senior

D.M.E.-II, Meu Delhi vide his order dated 15-4-1985. Being

dis-satisfiod, the Petitioner has come up with this application

for setting aside the order, of the Disciplinary Authority

dated December 27, 1984 as also the Appellate order order

16-4-1985.

5. T h.e . r e s :p Q n-, d e n t U n i o n •

of India contend:' that the disciplinary proceedings uere

conducted in a very fair manner and in accoroance uith lay.
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They, hava denied the plea of alibi of the Petitioner

that he uas in the hospital from 10.30 a.m. to 3,00 p.m.

on the data of alleged occurrence as being false. They

contend; that tha Patitioner uas afforded adequate and

reasonable opportunity to defend his case. Indeed, according

to the respondent-glepartment, the Petitioner in- his someuhat
dictory

contra^^' representation ( .Annexxe R-1 ) had indirectly admitted

his guilt,( this representation not placed on the file

of this application but is available on the inquiry file),

X.

f
6* Ue hawe heard the Counsel for the parties

at considerable length and perused the entire record, including

the file pertainingto the disciplinary proceedings against

the Petitioner,

7, The uery first submission of the larnad Counsel

for the Petitioner is that the Petitioner uas admittedly on

^ sick leave from 14-5-1982 to 3-6-1982, He uas, there fo re,

^ exempted from attending the duty at his urok place. Under
the circumstances, there uas no occasion for the Petitioner

to go to the office of .'Iqbal Singh during lunch hours as
happened

alleged especially uhan he L ."to bein the hospital from

10-30 a.m. to 3,00 p.m. on the said date in connection uith

his X-ray and blood examination report etc. Houever, ue

are not at all impressed by this argument because being an

Outdoor Patient, the Petitioner could uell move out and his

contention that he uas very much in the hospital from 10,30 a.m.

to 3,00 p,m, on the alleged date of occurrence is purely a

question of fact. On ''a perusal of the Inquiry Report, ue

' find that the Inquiry Officer has specifically dealt uith the

plea of alibi raised by the Patitioner and has dis-believed
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it. So this argument is not available to the Petitioner

at this stage,

8. 'The next coniiention of the J^arned Counsel for

the Petitioner is that the Petitioner uas charge sheeted

for misconduct under Section 3 of the Railuay Service

(Conduct)Rules, 1965 which is a resprovision

based' on grounds of misconduct falliag; under any

specific rule., dealing uith -Sp'eciixed 'act'fe'of. -

i.misconduQ.'t.':-. He has pointed out that Rule 22 , of the

said rules deals uith tha consumption of intoxicating,

drinks and drugsand as such, the Petitioner should have

teen charge sheeted under the said rulei rather than under

Rule 3 uhich is^ omni-bus rule. He has further pointed

out- that the Statement of Article is 'totally vague being

devoid of any facts and includes even the allegation of

failure to maintain absolute integrity and devotion to

•')• duty falling under Clauses (i) and (ii) of Rule 3(1) of the

Conduct Rules, This, according to the Petitioner's Counsel,

shous total non-application of mind by the Disciplinary

Authority uhile fraining the Statement ofArticle.

9, There is no doubt a lot to be said about the

perfunctory manner: in uhich the Statement of Acticle has

been drafted in the instant case. Clause (i) of Rule 3(l)
I

requires that every Government servant shall at all times

maintain absolute integrity. As is gererally understood,

the expression 'integrity' implies uprighteousness, honesty

and purity in one's official dealings, Ug find that there
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is no challenge to the integrity of the Petitioner

in the instant case. Likewise, there is also no

challenge to the maintenance of devotion to duty

by the Petitioner as contemplated in Clause.(ii) ,

of Rule 3(1), Devotion to duty means faithful service,

^t is no .bodyscase that the Petitioner uas not performing
his duties faithfully. Apparently, these tuo clauses

uere not attracted •. 'tO"; the facts and circumstances

•f.this case. All the same, there can^be no room

doubt that Clause (iii) of Rule 3(1) uill be

squarely applicable to the facts of the case because

v/ide said clause, a public Officer is required to

keep himself uithin the bounds of administrative

decency uhich goes by the name of civilized administration,

iherefore, gross and improper misbehaviour on the

part of a Government servant towards his superior

uhich amounts to humiliation, intimidation and even

, r assault, is surely highly un-becoming of a Public

n •Officer. In.the instant case, there, is specific plaa'
•' , ' " 'of violent action on the part of the Petitioner, Even

if no charge of drunkness as s'uch uas made against the

Petitioner under Rule 22, no prejudice can be said to

have been caused to him especially uhen the alleged

gross miscond.uct on the part of the Petitioner uas much.

wider than the scope of r^ule 22 uhich coaers only the

allegation of drunkness and nothing more. Besides, of

course, the Petitioner used filthy and abusive language
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towards his superior. So, even though clause (i) S. (ii)

of Rule 3(1) of the Conduct Rules were not attracted to

the facts of the case, it cannot be gainsaid that clause

(iii) is fully applicable to the facts of the instant

case.'
I

10, II: was further contended by the learned

counsel for the petitioner that the statement of Article

suffers from vague. No doubt it is so, but this argument

looses much of its significance as no prejudice can be

said to have been caused to the petitioner in view of the

statement of theImputation of^misconduct/misbehaviour

served upon him which clearly states that he entered

the office of C.45i'.S. in drunken condition at 13-30 hours

on r7i3«U.982 and started shouting and abused Shri Iqbal

Singh, It further narrates that the petitioner

became so furious that he caught hold of collar

of Iqbal Singh, manhandled him and even tried to assault

him. So the contention of the learned counsel for the

petitioner that the statement of Article suffers from

vagueness and total absence of application of mind by

the concerned Disciplinary Authority, does not cut any

ice because of clear allegation of misconduct contained

in the imputation of misconduct. So, it cannot be

concluded by any stretch of reasoning that there was

any prejudice or mis-carriage of justice to the Petitioner.

11. Yet another contention put forth on behalf of

the Petitioner's counsel is that the Disciplinary Authority

failed to examine the complainant Shri Iqbal Singh as
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a Praseciiion witness even though a specific request ,

to this effect uas made by the Petitioner, Thus the

Petitioner uas depriued of his valuable right t'o cross

examine jlqbal Singh, No doubt there is considerabJe
I

force in this submission of the Petitioner's Counsel# •

Fairplay demanc^. that .,i'(^al Singh ought to hav/a been

put in the witness box not only as a star witness of
/

the prosecution but also to afford an opportunity to

the Petitioner to crass examine llqbal Singh. All the

same, we notice., that all the three eye witnesses to the

occurrence were duly examined and cross-examined by
well as the Petitioner

the Inquiring. Authority:as/ana all of them have supported

the prosecution v/ersion. Of course, it ms not

KiX3<DCX®R this'Court to appreciate or reappraise the

evidencesof witnesses on merits. It was certainly the

^domain of the Inquiry Officer, Surely, it is not a

case of "No Evidence", Hence, we are disinclined to

interefere with the findings of the Inquiry Officer

holding the Petitioner guilty after due appraisal of

•the proaectfation evidence, n
/

\

12, The learned Counsel'for the Petitioner also

invited our attention to the fact that theDisciplinary

Authority has simply passed a stereo typed, order on

a printed form without appraising•the evidence of the

prosecution witnesses-. It is no doubt true that the

Disciplinary Authority has not, discussed the prosecution

evioences itself and has simply confirmed the findings

of the Inquiry Officer but there is'no requirement of
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to record its independent
the disciplinary/.authorit^findin^ under the Railway Serwants

(Discipline and Appeal) Rules, 1968, Rule 10(3) of the said

.Jlules lays doun that the Disciplinary Authority shall, if

it disagree with the findings of the Inquiry Officer on

articles of charge, record its reasons for such disagreement

and record its oun findings on such charge, if the evidence

of record is sufficient for the purpose. On, .its . plain

language, there is no requirement that the Disciplinary

• ,( Authority should record its oun findings ev/en uhen it

^chooses to accept the report of the Inquiry Officer, Indeed

it is uell settled that in the absence of a requirement
relevant

in the ' - provisions or rules, there is no duty cast

on the disciplinary authority to give reasons where the

order is one of affirmance of the finding of the Inquiry

Officer, Hence, the mere fact that the impugned order of

£he Disciplinary. Authority uas couched in a printed format-
of

aKcapt, of course, filling up^he blanks here and there,

is hardly of any consequence in the instant case. Surely,
' V

the impugned order-uill not be vitiated on that count

alone,

13, The learned Counsel for the Petitioner then

urged that the Petitioner uas served uith charge sheets

tuice on the same allegations and'facts - once in December,

1982 ( copy Annexre -D) and again in May, 1983 (Co.py

Annexure -E), Thus the Petitioner uas a victim of.double

jeopardy. He also painted out that no specific dates

uere given in the Memos of Charge sheets.
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To this, the explanation furnished by the

Respondent's Counsel is that initially the Statement .

or Article and Statement of Imputation of Misconduct/

Mishehav/iour were served upon the Petitioner in English

language uid.e Memo dated nil of December 19S2, Houever,

on a representation being made by the Petitianer tha't

he W£S not conversant uith the English language, he uas

served afresh uith the same Statement of Imputation of

Misconduct/Misbehaviour and the Statement of Article in

"S- Hindi language. So, according to the Respondent's

r Counsel, ay question of serving the Petitioner tuice
his

uith the charge sheets on the same allegations and/being

put in doubia jeopardy, does not arise. Ue find considerable

merit in the explanation offered by the respondent's

Counsel, Hence, this contention of Petitioner's Counsel

^is without any substance,

^ 14, Yet-another argument advanced by the learned

^ Counsel for the "Petitioner is that there uas inordinate

^ delay on the part of the Disciplinary Authority in initiating
Disciplinary Proceedings and impose penalty etc., there

being a long interval of more than tuo years, Ue do not

think that much uould turn on this aspect of the matter,

f\lo doubt the disciplinary proceedings should take as less

time as possible in order to avoid harassment and monetary

loss to the delinquent official but delay in this respect

uill have -hardly any bearing on the merits of this case.
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15, Lastly, the learned Counsel for the Pstitionar '

has urged that neither the Disciplinary Authority nor the

Appellate Authority has giuen any cogent reason for

imposing the extreme penalty of compulsory removal

from service of the Petitioner, Ue fina considerable

merit in this contention. It is uell settled that the

punishment imposed upon a delinquent official must be

commensurata uith his g-ijilt and the extreme penalty of •

didmissal or removal from service should be imposed

only sparingly in cases of gross misconduct having

regard to the antecedents a^nd previous service record

of the delinquent official. Houever, neither the

Disciplinary Authority nor the Appellate Authority

has considered this aspect of the matter, e.ven though,

Rule 22 of the Railway Servants ( Discipline and Appeal )

.Rules, 1968 in terms requires that the Appellate Authority'

shall consider whether the penalty imposed is adequate,
a,'

inadequate or severe. In R.P,Bhatt Us. Union o.f India

'(j.986.)2: S»G.Cv 651 , it uas held that the u/ord "Consider"

as used in Rule 27(2) of the Central Civil Serts/ices (Cla ssification,

Control and Appeal)Rules, 1965 which pro-vision is in

parimateroa uith Rule 22(2) of the Railway S.ervants (DS.A)

Rules, 1968, imply "Due application of mind". In Ram Chander

V/s. Union of India A.I.R, 1986, 3C 1173, the gravamen of the

charge was that the appellant was guilty of misconduct

gS on October 1, 1969, at 7-30 p.m. he assaulted

his immediate superior . The- question arose whether

the Railway Board as an Appellate Authority had

complied with the requirements of Rule 22(2) of the
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Railway Servants (D&,A)Rules, 1955 uhiJa dismissing

the appeal of the applicant. In that case their

Lordships observed as under :-

. "To say the leaet, this is just

a mechanical reproduction of the

pharaseology of R.22(2) of the

Railway Servants Rules without any

attempt on the part of the Railway

3dard either to marshall the evidence

on record with a view to decide

whether the findings arrived at by '

the discipll'nary authority cu uld

. be sustained or not. There is also

no indication that the Railway Board

applied its mind as to whether the

act of misconduct with which the

appellant was charged together with'

the attendant circumstances and the

past record of the appellant were such

that he should have beenvisited with

the extreme penalty of removal from

service for a single lapse in a span

of 24 years of service. Dismissal or

removal from service is a matter of

grave concern to a civil servant who

after such a long period of service,

may not deserve such a hai'sh punishment.

There being non-compliance with the

requirements of R.22(2) of the Railway

Servants Rules, the impugned oroer passed

by the Railway Board is liable to be

set aside,"

The instant case certainly appears to be a case

of v.iPlence on the part of the Petitioner but we find that

neither the disciplinary autnority nor- the appellate
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authority has referred to the antecedents and previous

sarv/ice record of the Petitioner, No doubt intimidation

and violence on the part of a Government servant towards

his superiors- cannot be permitted or ignored as it might
a

create 'a situation uhen it might become/possible hazard

for superior officers to uork or in any case to discharge

their duty in satisfactory manner. This may make the

smooth functioning of an organisation •uell-nigh impossible.

All the same, the basic question uould remain whether
\ ' '

the Petitioner deservBS so severe a punishment having

regard to the totality of circumstances. Normally, this'

Court would -..refrain from: interfering •-v;ith ,the

quantum of punishment auarded to a delinquent official

who is found guirty of misconduct but the fact that the

compulsory removal from service oe-prives not only the

delinquent official but his whole family of their source

of livelihood, needs consideration. They may be rendered

destitutes and find it difficult to make both ends meet.

Under the circumstances, we consider that a lenient view

in the matter of punishment should have been taken in •

the hope tha± the delinquent official uould refrain l,...- . .
\

from such like misbehaviour in future,

17, So considering all these aspects,we' ,

deem it fit to set aside the punishment of compulsory
and alter it

removal from servic^ into that of reduction to the lower

stage in the time scale of pay for a period of five years.
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Houeuer, on the expiry of the said perioi, "the reduction

will not have the erfect of postponing the future increments

of his pay, ' Hence,- this application is allowed in part to

the extent of the quantum of punishment inflicted on the

petitioner as indicated aboue. The concerned authorities

shall reinstaie the petitioner u.e.f, the date he uas

remowed from service and give., effect to this 'Order uithin

three months from to-^y. He shall also be' entitled to all

consequential benefits like salary and other emoluments etc,

etc, as admis^i^le under the Servic.e Rules,

(Birbal Nath )
AM

2§-9-1987.

J,D/pair , ^
(7


