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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No. DA-285/86 - Date of decision: 6,11,92
Shriyjitender'Kamal © seess Applicant
Versus
Lty Govsrnor, Delhi ceee Respondents
and Others
For the Applicant eses ohri M,L, Bhargava,Advocate
For the Respondents eves 3Shri Dinesh Agnani,Advpocate

with Shri V,K, Rap, Advocate

CORAM:
The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may _be allowed

to see the Judgment7 ﬁﬁLq

2. To be referred to the Reporters or not? 7iQA
JUDGMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

We have heard the learned counsel for both the
partieé and have gona_through the tecords of the caée
'éarefully. The appliCant,/uho has filed this application,
while Uorking'as Labo;r Inspector in the Office of the
Assistant Labour Commissinnér, Labour Oepartment, Delhi
Administrétion, has sought for the.?allowing relief"s in
this applicationt=
(i) To fix the seniofity~of the applicant as.
per his criginéi senioritys
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(ii) to give all dus promotions to him as if
the suspension order dated 12,4,1968 and
dismissal order dated 24,7,1976 Were navar
passads
(iii}) to fix his pay as per his original seniority;
(iv) to pay him full pay and allowances for the
period from. 6,4,1568 to 30,5, 1974 dﬁring
Wwhich he Was paid subsistance allowance oﬁly;
(v) to pay him all arresars of pay and allouances
for the period from 30.5.7874 to 27.5,1980
during which he was not paid anything; and
(vi) to pay him interest aon the amount which may
.be found due to him at the rate of 10 per cent
per annum with eff ect from the date of suspen-
sion till the date of payment,
e . Uhile the applicant was working as Extsnsioﬁ Officery,
he vas placed under suspension u,e,f, 6th Rpril,v1968; as a
criminal case against him was undsr invasfigatian. The
trial bmurﬁ convicted and sentenced him by judgement dat ad
30,5, 1974 after trial, On 24,2,1976, the respondents passed
an order by uwhich he was dismissei Fromlservice U,éof,
36,5, 1974,
3 The applicant had filed an appeal against the order
of conviction in the Delhi High Court, B8y judgement dated

21,5.1980, the Delhi High Court set aside thes judgement of
O
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the trial court and acquitted him, Thereafter, he uas
reinstated in service'u.e;F. 14,8, 1981,
4, - The grievance of the .applicant is that he has not

been paid Fqli pay and allowances during the péricd of

his suspension from 6,4,1968 to 23.7.,1976 and from
24,7,1976 to 20,5, 1980, uhiph Qgs tha period of his
dismissal from service tili the“judéament of the Delhi

High Court acquitting him, was passed, The applicant has,
however, been'paid full pay and allovances for thé perioed
from 21,5, 1980 onuards, |

5. Tha‘raspondants have not-paid him pay and allowances
from the date of aismiséal to the date of Eainstatement on
the ground that Ea ués acquitted by ths Deglhi High*couyt

by giving -him the benefit of doubt. The pay and allovances
during the pariod of suspension were aléo restricted to

the subsistance allowance already paid to him, Before-
doing sa, the reépondents had given shov-cause notice to
the applicant,

6. After hearing both the sidss, we are of the opinion
that tha.action taken by the respondsnts in the instant
case is not legélly sustainable, - In Brahma Chandra Gupta
Vs, Union of India, AIﬁ 198& SC 380, a Government servant

was convicted by the trial court which led to his dismissal

from gervice, He was acquitted on appeal and thersafter,

reinstated in ssrvice, For the period during which he uas
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out of employment; the concerned authuriiy tock the

view that from the perusal of theAjudgemant of the
Criminal Courf, the applicant could not be ssid to have
been fully exonerated of the charge and a direction uas
giuan'that he should be éiven 3/4 of the éalary for that-
pericd, Thersupon, the oFFicér filed a suit Fuf recoyvery
of the remaining 1/# of the salary which was decreed by

the Trial Court in his favour, The Supreme Court decided
the matter ultimately and issued the following directionsi-

"Keeping in view the facts of ths case that the
appallant was never‘hauled up for departmaﬁtai
enquiry, that he uaé)prosecuted and has been
ultimat sly acquitted, and on being acquitted,
he was reinstated and was paid full salary for
the period commencing from his acquittal and
further that even for the period in question
the concerhed aut hority has not hald that ths
suspension was Wholly justified, but 3/4 of the
salary is ordered toc be paid, we are oFithe
dpinion that the approach of the Iriallﬁourt

.uas‘corfact and unassailable, The learned

.Trial Judge, on appreciation of the factsg,

found tﬁat this is a Case in uhich Full amu;nt

of salary snould have been pajd to the appellant
on his reinstatement for the éntire period, Ve

accept that as the corréct approach, e,

ol .
accordingly, allow this appeal; set aside the
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judgemgnt of the first Appellate Court as well
as the High Court and restore the one of Trial-
Court with this modification that the amount
decreed shall be paid with 9 per cent interest
per annum Ffrom the date of suit till realisation
with casts throughout,"
7. It follows from the above that when the suspension
is wholly dus to 3 criminal proceeding, the aCQuittai at
the end of éuch proceéding would render the suepension
uHolly unjustified and the disciplinary authority does
not have to analyse the judgemznt of the Criminal Court
to come to its own conclusion regarding ths degres of
proof in respsct‘oF‘the culpabiliﬁy.
8, The aforesaid'judgement of the Supreme Court in
Brahma Chandra Gupté's Case Was followed by a Full Banch
of thig Tribunal in $.>Samson Martin Ys, Union of India
% Others, 1990 (1) ATLT (CAT) 161,
9, In M, Jayarangam.Vs. Seﬁior Superintendent of
Post Offices, 1988 (7) ATC 676, this Tribunal has hsld
that there is ne ﬁoncast of "hongurabls acguittal in the
Code of Criminal Procedurs,
10, In view of tha foregoing, we are of the opinion
that the applicant is entitled to succeed in the presen£
applicatien, Accordingly, we set aside the impugnaﬁ orders
passed by the respondents denying full pay and allowances

tp the applicant for the perioed from 6,4,1568 to 20,5,80,
Q-
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The respondentg shail pay to‘thQAapbliéant full pa9

and aiIOUances for the period érom 6;4.1968Vto‘

30.5, 1974, ering uﬁich he was paid subsi%tanpa .
allowance only, They shall a}sn_pay full pay and
allouances to the applicant From'30.5{5974 tb 20,5. 1980,
during which period, he was not paid anything, The
?aspondenté are also direﬁted to pay iﬁterest ﬁn the
aforegsaid amounts due té'the applicant at the rate of

12 per cent per annum W.e, f. 6,4,1968 till the data

of ﬁéyment. The respondents are directed to comply

with the aforesaid orders and directions as expeditigusly

as possible and pre?erébly within -a period of three months

from the date of receipt of this order, There will he

no order as to costs,
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(a N, Dhoundiyal) é’«le* (P.K, Kartha)
Administrative Member Vice~Chairman{Judl, )
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