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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI :
O.A. No. 283 1986
XA,
DATE OF DECISION__30.6,87
Smt, Chander Kanta Gaur Petitioner
Shri B. 3.Bindra . Advocate for the Petitioner(s)
Versus

Union of India Respondent
Shri K,C.Mittal , Advocate for the Respondent(s)

CORAM :
The Hon’ble Mr. Se P. MUKERJI, ADMINISTRATIVE MEMBER
The Hon’ble Mr. CH. RAMAKRISHNA RAOQ, JUDICIAL MEMBER
1. Whether Reporters of local papers may be allowed to see»the Judgement 7.,

2. To be referred to the Reporter or not ? VYu

3. Whether their Lordships wish to see the fair copy of the Judgement ? jyo

&JL-VQ\‘V\——-/L'\/\ ’ \_&%?

(CH. RAMAKRISHNA RAD) . (S. P, MUKERJI)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' NEW DELHI

0.A, 283/86

- DATE OF DECISION : 30.6, 1987

Smt Chander Kanta Gaur ., . Applicant :
Us '
Union of India -  , , , Respondents
Shri B.S.Bindra o o o Counsél for Applicant
shri K.C.Mittal =, , . Counsel for Respondents

CORAM

The Hon'ble Mr.S,P.Mukerji, Administrative Member
The Hon'ble Mr.Ch,Ramakrishna Rao, Judicial Member

(Judgment delivered by Hon'ble Mr, S.P,Muker ji,
Administrative Member) '

ORDER

A

- The applicant who is working as Junior
Teacher in the Railway Higher Secondary Schaool, Ratlam
haS‘f;la& this application on 28,4.86 praying that the
impugned orders daﬁed 26,2,36 and 28,2.,86 reverting her
from the post of Junior Teacher in the scale of
Rs.440-750't6 that of Assistant Teascher in the scale
0f Rs.330-560 mayibe quashsa as illegalvand
unconstitutional and she should-be continued as

Junior Teachef@at Ratlam, .

2. The facts of the case can be recounted as
follows., The applicant joined as Assistant Teacher

at Ratlam thr;ugh proper selection on 26.11.1977,
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Aqother candidate KumabivPrém Kanwar was also selected
and was graded at 5l.Ne,17 im the merit list uhile

the applicant was at 25th pasitian; Hduever; Ku. Kanuar
was originally posted at Kota and later transferred

to Ratlam on her own reﬁuest as Assistant Teacher

qnd under the_existing rules, was placed as junior

to the applicant as she got hersélf transferred to

the Ratlam seniority unit ‘at her own request. 1In the

- seniority list as on 14.9.1978 the applicant was shaun

at sl, no;SS_uhereas Ku, Kanwar at sl, no,55, Against
this seniority list the applicant fépresented and the
President of the Railway School vide the order |
dated 30,9,1982 (Annexure R=7 to the application)

on his oun and unilaterally placea Ku. Kanuar above
the applicant batween sl., nos. 52‘énd 53. 1In the
meantime, respondents hromotéd Ku,Kanwar as Juniogr
Teacher in the highér scale of Rs,440-750vu.e.f,
3.9.1982;i.e.,even befaore she uas.piaced ébove
the'applicant. on 18.12.1992_the dispute about
the\sen;oritx betuasn the applicant -and Ku.Kanwﬁf
hifgbeen referred to the Head Quarters by the
Divisiomal Railway Manager (Annexure R-8 to tﬁe
application) and ﬁhe Head Quarters of Western
RailQay communicated the decision that the app;icant
Qi;l be senior to Ku.Kanwar;i.e., the seniority

list of'14.9.1978 was maintained. The réspondents

durprisingly .did not fevert Ku, Kanwar to

* promote the applicant Bt FePsrredrback: to.ths”

Head Quarters on 3,2, 1983 and the Head Quarters
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office of Western Railway in their letter dated 18,2.83
,(AanXUre R-12 to the gpplication) maintaimed their
decision; i.e., the applicant would remain fenior

to Ku.Kanuar. On this the reépondentsvpromoted

the'applicant also without reverting Ku.Kanuar

and surprisingly again uhile Ku, Kanwar continued

.'to hold the post of Junior Teacher contiﬁﬁusiy

from 3.9.1982.-@%;;?applicant'uho was avowedly

senior to Ku.Kanuar was Lntermlttantly reverted

and re-promoted. According ta respondents uhen
woy)

the post of Junior Teacher ugfe upgraded to that

of Senior Teacher both the applicant as well as

- Ku.Kanwar had to be reyefted but Ku.Kanwvar managed

to get a stay order from the District Judge on 3.3.,63

and therefore she could not be reverted while the
. reversion of ed
ordér of/the applicant remaidbdnchallenged till’ she

filed this applicatidn before the Tribunal. It

aléO‘appBars that Ku Kanwar challenged her seniority

in the Civil Court at Ratlam which was transferred

' to the Tribumal, From the sdditional reply given

by the respondents on 24.12.1986, it appears

P

that the Tribumnal had observed thathmt Chander

Kanta Gaur is senier to Ku.Kanuar.

3. ‘ We have heard the arguments of the

learned counsel for both the parties and gone through
the documents carefully, There is Ao doubt in

our mind that the applicant in this‘e@se has been

given rather a raw deal and while-she was senior -

o
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to Ku. Kanuwar in accerdance with the declared
seniarity}.ist, Ku Kanuar was given promotion as
Junior Teacher befare 3,9, 1982 while the applicant
o got such promotion for the first time on 22, 3.83,
It/épbearg that in order to justify :this invidious
promdtiogfgg the junior,ani irregular order placing
Ku Kanwar above the applicant was passed which was
held to be erronsous tuwice by the Western Railuway
Head "Quarters, To add insult to injury tﬁ the
applicant the applicant was reverted intermiétﬁntly
from the post of'guniOr-Teacher while Ku, Kanwar’
continued without any intérruption in the higher
-grade., Her contiﬁuancé in prefaersncs td?%pblicahﬁ% Won
: . & ~opmdinls beeamnc dp U™ - &
7 explained by the, ex-parte stay order issued by the
| District Judge‘in'1?83, Je are n&@ surpriséqx§§2§
the context and the manner in which Ku.Kanwar
uasvprométed_as Junior Teacher even when she was
o ' P8 Lhy
junior to the applicant,Lthe ex-parte stay order
.,still reméins in force. It has been stated by the
respondents in para 8 of their counter affidavit
thatv"atpresent.the post of JJnioriTeacher (Biology)
& | is vacant at Railuay 3econdary School, Gangapur City
| | and the abplicénﬁ can be posted agéinst‘that post.
The prdmotion af Ku,Kanwar ignoring the claims of
the applicant who was senioi and was availaple at
the same sfatioh, suffers from hostile discrimination
against the applicant. In Shiv Dayal Sinha Vs. State
of Bihar AIR 1981 SC 1543 it has been held that it

is a clear violation of Articles 14 and 16 of the

Constitution of India‘not to consider the case of

_C / .
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of senior public servant for promotion uhen his
juniors are considersd. Since it is not the cass

of the respondents that on 3.%,1982 the applicant was
also ‘considered for praomotion as Junior Teacher along
with Ku Kanuaizzgg was not found suitable,_ue cannot
sustain the applicant's non promotion during the
periosd from 3,9,1982 when Ku, Kanwar was promoted.
Since in accordance with the respandents the Tribumal

had held the applicaht as senior to Ku. Kanuar, ue

allow the appliéa?iuﬁjﬁith the follouwing directions,

{i}he applicant will be given national promation with

effect from 3,9.1982 and will be deemed to have
continuously held the post of Junior Teacher with
effect from that dateFancurrently with the period

of officiation as Junior Teacher‘b} Ku. Kanwar
irrespective of the Pact whether the period of such
officiation of Ku,Kanuwar caincided with vacations

or continﬁed under the stay order issued by any Court.
It is up to fhe respondénts to post the appl}cant

as Junior Teacher against any exisﬁing vacancy. but

: ' . _Uen L.
so long as Ku,Kanwar continwews. as Junior Teacher

. &
and draws pay as such, notional promotien as Junior

- Teacher and pay as Junior Teacher will have to be

given to the applicant, The orders of notional
promotion énd payment of arrears of salary should be
issued uithin three months of the date of communi-
cation of this order, The applicant will also Qet
the benefit of seniority as junior Teacher on the
basis of notional promotion uw.e.f. 3.9.82., The
application is disposed of on the above lines and

thers will be no orders as to costs.’

-

) ¢
wle
u\)mw _ _Abg}
(CH. RAMAKRISHNA RAD) (5. P. MUKERJI)
.M, , ( A.H.



