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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI
"O.A. No. 555 1985
T x o

DATE OF DECISION_ 9th Decemher 1387

Ex.Constable Lal Man No.1815/5D Petitioner
R/o 500/22a, Gali No. 10,

Sant Bhikam Singh Colaony

Vishwas Nagar, Shandara, Dglhi~32,

- Shri § K dca=
sy
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EAL = e Lo s

Advocate for the Petitioner(s)
Versus

The Commissioner of Police

Respondent
Police Headquarters, I,P.Estata
New Deglhi

mrsmﬂ“inish AhT?Mﬁ+i

Advocate for the Respbndent(s)

CORAM :
; The Hon'ble Shri SePsMukerji, Administrative Member,

. and
The Hon’ble Mr. G.Sreedharan Nair, Ju

diciazl Member,

TheHdonm’bledx

x4

1. Whether Reporters of local papers may be allowed to see the Judgement ? Yo
2. To be referred to the Reporter or not 1A'

3. Whether their Lordéhips wish to see the fair copy of the Judgement ? v
Coo™ Lo g
R S Y
(G.SREEDARRAN NARR) (S.P.MUKERIT)
MEMBER (3) Member (A )
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CENTRAL AQMINISTRATIVE TRIBUNAL,
. PRINCIPAL'BENCH,
NEW UELHI.

: - Date of judgment
0.AR.280 of 1986. 9th December, 1987,

.Ex.Constaple Lal Man No.1815/5D
R/e 500/22A, Gali WNo,10,

~Jant Bhikam Singh Colony
iishwas Nagar, Shanhdara, Delhi-32, Applicant.

7

|

|

; ' VS,

| The Commissioner of Police
Police Headquarters, I.P.Estate

| ' New Delhi. cee , Respondent.
For aoplicant: Shri S.K.hgarual, cocunsal,

For respondesnt: , @rs.Avnish Ahlawat, counssl,

CORAM:

The Hon'ble Shri $,P.Mukerji, Admn. FMember,
and ,
A The Hon'ble 3hri G.Sreedharan Nair, Judl.Membsr.

(The judgment of the Tribunal was deliverad by

The Hon'ble Shri G.Sresdharan Nair)

In this abplication, the applicaﬁt whe was a
constablelattachéd to the Delhi Police challengss the
g% - order dated 17-11-1984 under which the penalty of
| dismissal frem service was impossed upon him. He has
approachsd this Tribunal as the appeal praferred by
him against the said order before the Additional
Commissioner.of Police was rejected and the ofder of the
appeliate authority was confirmed by the Commissioner
of Polica on feuisipn. "He has prayed fer duashing
) those’tuo orders as well, |
i | The main yround urged in the application relates
E to ths SUStainability of the penalty of dismissal

from service. It is alleged that &ss departmental
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proceedings were initiated against the applicant
as well as a Head constable on the basis of an alleged
incident in which both of them areAétated te have
taken-part. It is pointed out that though the
disciﬁlinary authority had awarded the penalty of
dismissal from service aérEQards both, on appeal
the ﬂﬁditimnéi Commissicner has raduced the panalfy
in the case of the Head constable to one of forfeiture
of five years sarvice pasrmanently entailing feduction
in nis pay, but in the case of the applicant though -
his apreal was considered subsaqﬁent to the aforesaid
d@ciSiDn, the appellate authority has Ccmfirﬁed tha
panalty of dismissal, The appllcatlon is essentlally
based on thls alleged leferentlal tr@atment.

In the reply‘Filed on bshalf ef the resoonﬁent;_
the fact that on aapeal tha penalty 1mposed as agaln;£

the Heaa-cunataule Was reduc-ﬁ is admitted., Houevsr,

it is contended that while the revision petition filed:

53 tﬁe present applicant was considered by the
Commissioner ef Police, Belhi, he felt that the said
re&uctipn of puniShment in the case of the Head-ccnstable
was not justifiea and with a view to enhance the penalty
referred ths matter te the Delhi Administratien for
obtaining the approval of the Lt.Governor. It was receivgd
en 18-2-1985 (a mistake for 18—2—1986)>and"that thereafter
a shou causé notice was issued to the aead-cmnﬁtable
en 4-4-l§86 propesing the penalty of dismissal from
service and that Ythe case is stili.in process',

It is pot in ﬁiéputa that the applicant as well
as the Head-ccnstable had mere or less the same éort

of responsibility with réspect to the alleged incident.
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A perusal of the memorandum of Dharées and a reading
of the report of the Inquiry Officer de¥not at all
indicate that the applicant had an upper hand in thn
matter. As such, when on the same material, the
appellate authority was of the view that the penalty
of dismissal from service was not justified in the
case of the Haad-constabla‘and reduced it to one of
Riwm ferfeiturs of five years’servic@, in the abssnce
of ény convincing explanation on the part of tﬁe
respondent, a diFFerantial‘treatment XR so far as the
applicant is conCePned cannot be supported in lau.

\?os-rl:«.’w
The Jegisism weuld have been cifferent if on the
material an récord'befmfe'th@ Inquiry Crficer it~uas
established that the tuo officers invclved had differsnt
ralbsAtG play, one weing less sefiaus than the other.

We are fortified in taking this view by the decision of \ha

Supreme Court ih Dalbir Singh vs. Dirgctor General, C.R.P.7.
(1987° (4) S5.C. 152). In that cass, ths Supreme Court
held that there is no jus;ification for differentiai
tresatment in the matter of impdsition of penalty in
identieal berUmatanceb as in the instant cass,

COUﬂu.l of the reepondent supmitted that since the
Commissioner of Police had preposed te issue a show-cause
netice to the Head—aonstable in order tao impose the
penalty of dismissal from service on him, it cannot be
said that the ﬁénglty that has been imposasd on tha
Head-censtable had become fipal. As the avermsnt‘?ﬁ
the Teply filed by the respondent ié that the mattef
is "still in process'l, we wanted to ascertain Frﬁm the

presewts
counsel of the reSponaenL as to the pandietdiss stage
of the proceedings.- We have been 1nFDrmed that since

the Head-censtable has voluntarily retired Frgm service,
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there was no eccasion for proceeding with the mattere.
On a consideration of the facts of this case-.and the

sequence. of events, we are of the vieu that the issue

- of the show-cause notice dated 4=4-1986 cannot and does

nmt‘makn any real distinction -in the matter. The
applicant had preferred his revision petiticn beforse

the Commissioner of Pelice on.26—6-1985. The Commissioner
pF‘Policg is stated to have obtained sanction from the
Lt.GUVernor for issus of nétice propesing enhanced

ﬁenalty aé against the Head-constable on 18-2-1986,
Evidently, it @as after the filing of the revisioen
petition by the applicant pointing'éut this factor

that the Cemﬁiagionmr wanted to proceed in the matter.

If is stated in the reply th;t after the sanctiocn 1is
obtained,on 4=-4-1986 shou-cause netice was aétually

issued to the Head-constable proposing tge penalty

of dismissal from seruice. if that be so, we fail

to understand why the Head-constable sven if he had made
a fequest for voluntary retirement was permitted to do so.
In the reply which has been filed on 4-8-1986, the
statament is that the case~is still in process. The
applicant had filed this application in Januafy 1986.

Thus it can safely be presumed that even if the Head-

~constable was allowed to retire voluntaril§ it was

after the filing of the present application and after
the issus of the shou-cause notice pfdposing te enhance
the penalty to one of dismissal from service.

As suech, tge issue of the said noﬁice cannot be

Jressed inte service to meet the plea of the applicant



_5.,,
that a differential treatment has been meted out to

Rim in the matter of imposition of penalty. On the

material on racera, it cannot but be stated that

that has been
as regards the Head-conctable, the penalty/imposed and

was subsisting on the date of Tiling of this application
was only that of forfeiture of five years service.

If that be so, tihe plea of the applicant that as far

as he is concerned, on the same set of facts,as a

result of the proceedings initfataa on the same
transaction, a higher penalty has been imposed, upen

hdm than on his superiaf of ficer, the Head—canstab157
bas o Ae 2ccop(ad -

It was strenuously submitted by counsel of the
raspondent that the appiicant who beslonged to a
disciplined Ferce should not have ingulged in the act
that is attributed te him. We are in {ull égreement,
witih the counsel on this peint. BSut the real question
that is posed bsfore us is whether when nis superior
officer, uhb%‘ is expectsd tc be more disciplined
in the matter, was also involved in the same incident,.
ans the same act was attributed to both of them for
the purpose of imputing misconducﬁ)ané wihien on the
latter only a lesser penalty is impessd, can the
@xtrems penalty of glsmissal from service be imposed

on the applicant? As we are of the vieuw that it will

be unjustified, interfersnce is called for in the

e
matter GFLPenalty that has been imposed on the

applicanta.
In the result, we quash the order of the

disciplipary authority dated 7-11-1984 as confirmed
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by the erder of the appellate authority eated 6-6-1985
and of the pevisional authority dated 11-11-1985, in
so far as it relates to the'penalty imposed on the -
a;plicant. We diract the respondent te medify the
order of penaity by imposing the penalty thét hés
actually been imposed on the Heag-constable and on
the same terms. The applicant shall be'reinstated‘in'
service ferthuwith. Hcmevgf, in k2 view of the
pesculiar facts and circumstances of this case, we
are not ;lleuihg arrears of salary and allowancesfill
.thq’dats of reinstatement. There shali hewever ée
continuity a%'sarvibe for the purpese of pension.

We wish to emphasise that the charge of a

" memper of the Police Force clandestgirfly misappuopriating

Aeuykd -
@hgigﬁ\preparty is a serious charge, grave encugh tc
R [t

‘merit jismissal from service anaLFhis'erder shall not

#s treated as a precedent.

‘The application is ailaued as above
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(G .SREEFHARAN NAIR) . (5.7 FIUKERJI)

Memoer (J) - © Member (A)
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