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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

0.A. No. 276/1986 98
T.A. No.

DATE OF DECISION _May 11,1989
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‘Shri Ved Prakash Petitioner
X |
) Shri B.S.Charya, ) Advocate for the Petitioner(s}
‘ Versus
ini f ia and a e
Union of Indi a nother Respondent ¢
Shri M_‘L.Vm:nia , Advocate for the Responacu(s)
CORAM .

‘,l

The Hon’ble Mr. Jystice Amitav Banerji, Chairman.

The Hon’ble Mr. pP.Srinivasan, Member (A).

1. Whether Reporters of local papers may be ancwed to see the Judgement‘;’\{é
2. To be referred to the Reporter or not? _ (5 I
3. .Whether their Loirdships wish to see the fair copy of the Judgement? Rfo
4. Whether it needs to be circulated to other Benches of the Tribunal?
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(P. ﬁinivasan) (Amita\g}%anerj i)

Member (4) ~ Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL
FRINC IPAL BENCH

DELHI.
0.A. No.276/1986. Date of decision: May 11,1989,
Shri Ved Prakash ca e | Applicant.
Vs.
Union of India and ancther ce Respondents.
CORAN:
Hon'ble Mr. Justice Amitav Banerji, Chairman.
Hon‘ble Mr. P.Srinivasan, Nember (A).
For the applicant EXE | Shfi B.S. Charya, counsel.

For the respondents «.. Shri M.L.Verma, counsel.

(Judgment of the Bench delivered in Court
by Hon'ble Mr. P.Srinivasan, Member (A) ).

'

This Application under Section 19 of the

Administretive Tribunals Act,1985, came up for heering
before us on 8.5,1989 when at the conclusion of arguments

on both sideé, we requested counsel for the respondents
to produce the records in wnhich the impugned order was
passed against the applicant terminating his services,

It was adjourned foi today only to enable us to peruse
the records. Today, when the case was called, Shri

B.S. Charya, counsel for thé applicant is presents

Shri P.C. Jain, Staff &ssistant in the Ofiice of the \1
Superintendgnt of Post Offices, Sonipat (respondeﬁt No .2)
appears in Qourt and produces the relevant recor&s which
we have perusede.

The applicant who was working as Wireman in the

office of respondent No.2 on a_temporary basis complains
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in this Application that his services were illegally
terminated by order dated 11.6.1985 passed by respondent

No.2. Shri B.S. Charya submits that though ex facie
it appears to be an innocuous order of termination
simpliciter in pursuance of Rule 5(1) of the Centrsl

Civil Services (Temporary Service) Rules,1965, it is

in reality a disguised punishment. Two Memoranda - one
dated 17.12.1984 and another dated 20.12.1984 were served
on the applicant enclosing imputations of misconduct
against him and calling upon him fo submit his
nrepresentaticn " thereon. The applicant submitted
statement of defence accordingly. Respondent No.2 then

passed two separate orders on 10.5.1985 imposing on the

applicant the punishment of withholding one increment for

one year in respect of one Memorandum and withholding one
increment for three months in respect of the othere.

Theresfter the applicant filed appeals against both th

orders to the Appellate. Authority in June ,1985. The
said appeals were rejected by the Appellete Authority &
the rejection was cormunicated to the applicant by

respondent No.2 by endorsement deted 1.10.1985 (Annexure

) {
pP-11). But before the appeals were disposed of, the i

services of the applicent were terminated by the impugned

order dated 11.6.1985. The termination of the applicant'

services during the pendency of the‘appeals indicated

malice on the part of respondent No .2 against the

[



(LN
-3

applicanﬁ, Shri Charya urged. The Iilmpugned order of
termination was, therefore, nothing but an order of
punishment disguised as an inqdcupus ofder of termination.
Shri M.L.Verma, learned counsel for the respondents
strongly oppose§-the contentions of Shri B.S. Charya and !
submits that invterms of Rule 5(1) of the C?C.S.(TS) Rules,
1965, the services of a temporary Government servant are
liable to be terminated'with one month's notice without

assigning any reason and such termination canaot be

termed @ punishment.

We have considered the matter carefully. As state

earlier, we have also perused the records of the
respondents. We find from the ofiicial aotings that the
termination of tﬁe applicant's services was proposed
becapse.he was inefficient‘and his work was found unsatise=
factory. The note also refers to an élleged act of
‘insubordination of the applicent, when he refused to
perform a task assigned to him. This, in juxtaposition
w;tﬁ tﬁe fact that he was punished in respect of two

sets of charges levelled against him only a short while
before his services were terminated and the added fact th
appeals against the punishmegt were pending clearly ‘
indicate that the impugned order is not an order of

termination simpliciter as it appears on the surface but

is really a disguised punishment. That being so, the

Nt



| >

-4

applicant was entitled to the protection of Article 311(1)
of the Constitution which prohibits dismissal or removal
from service of a Govt. servant without giving him an
oppo;tunity of being heard. I£ is well settled that the

protection oi Art. 311 (1) is also available to temporary
Govt. servants where their services are terminatgd by way
of punishment and not in terms of Rule 5(l) of the C.C.S$.(TS)
Rules, 1965. As we have already pointed out}%%zi this is not

a case of termination simpliciter under the CCS(TS) Rules

but disguised punishment. We have, therefore, no alternativ:

but to set aside the impugned order and to allow the
Application. Respondents will, however, be at liberty to
take action agaiqst the aﬁplicant under the CCS(CCA) Rules
if they so deem fit. | |
In the resuli, the Application is allowed and the

im?ugned order dated 11.6.1985 and the Appellate Qrder

dated 1.10.1985 are set aside. The respondents will regul
the period of absence of the applicent from the date of his
removal from service in accordance with the rules goveraning

the subject. They will do so as expeditiocusly as possible.

Parties will bear their own costse i
Pho W e

(E.Srinivasan) (Amitav Banerji)
Member (&) : Chairmen

11.5.1989. 11.5.1989.



