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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI f $

O.A. No. 262 1986

DATE OF DECISION 16.10.1987

Satnaro Singh and othGrs Petitioner s

nr ^HrPlrSAngh, Advocate for the Petitioner(s)

Versus

The Central Elactricity Authority Resoondents
and others

rar*P.H.Rainchandani, SgMna«i Advocate for the Respondra^
Wr.O.K.Kapoor, Adv/ocate for other respon^

dancs

CORAM

The Hon'ble Mr. 3 .P.P1UKER3I, ADMINISTRATIVE BERBER

The Hon'ble Mr. G.SREEDHARAN N^IR, 3U0ICIAL PIEMBER ^

1. Whether Reporters oflocal papers may be allowed to see the Judgement ? fu)

^ 2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. yhether to bs circulated to all aehches - Yes/no

> .

• •

(G.SREEOHAff^N NAIR} fs P
3uomuLmmzn- ADnJ^isfRATiyLcmER
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FINAL order

CENTRAL ADWINISTRATIl/E TRIBUNAL
PRINCIPAL BENCHjNEU DELHI

Original Application No, 262 of 1986

Satnam Singh and others Applicants

The Central Electricity
Authority and others •• Respondents

Counsel for the applicants .. Shri H.Rl.Singh
Advocate

Counsel fur respondents 1 •, Shri P.H.Ramchandani,
to. 3 Advocate

Counsel for other respondents .. Wr*O.K.Kapoor,
Advocate

CORAM: Hon»bl8 Wr.S.P.MUKERJI, ADMINISTRATIVE fCMBER

and

Hon'ble Hr.G.SREEDHARAN NAIR, JUDICIAL MEMBER

(Order pronounced by Hon'ble Mr.G.SREEOHARAN NAIR,
JUDICIAL PIEHBER

on 16.10.1987 )
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This application reveals O-

"tts peculiar situation wherein the Csntral
i

Electricity Authority (for short the *CEA'),

with a viau to provide better promotional

avenues for the departmental candidates in

the matter of recruitment to the post of draftsman

decided to enhance the quota of promotion from

25%, as fixed in the existing recruitment

rules made in the y»ar 1961, to 505$^and to

make necessary amendment to the recruitment

rulis, issued orders in the year 1964, with

the approval of the Ministry of Horns Affairs^

to make further recruitment according to the

abov« mods and effected rscruitmsnt accordingly,

but after a period of 17 years decided to

relegate to the 1961 rules|and has chosen to

revert persons who were xptjiaxniciMnjk promoted

and who had been continuously working in' tha

higher grade for years together. The applicants

are five such promotees who had been promoted

to the cadre of Ounior Draftsmen and evan to

the next higher cadre of senior Draftsman.

U--
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Tha facts in brief are as follousi-
/

The Central Uater and Pousr Commission

(Pousr ying) Non-Rinistsrial posts(Class-IIl)

Recruitment Rules, 1961, prouidad that the

post^ of junior Draftsmem is to be filled up

by direct recruitment to the extent of 75^ and

by promotion regarding 25^. Tracers, Ferro Printers/

Blua Printers uho have Gompleted at least three
s

years of continuous service and who have

qualified in the departmental examination for

the post of junior Oraftsmem were eligible to

be promoted. According to the draft recruitment

rules for Class -III(Won-Rinisterial ^ests) in

the Water tiling of the Central Water and Pouer

Commission, posts of junior Draftsmen ujere to

be filled up by direct recruitment to tha

extent of 66 2/3^ and the rest by promotion.

As it was felt that there should be a uniform

method of recruitment and that improvement

in the promotional opportunities of those in tb«

Power Uing is to be made, it was decided that
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in both the uings the quota for direct

recruitment and for promotion shall be

mad« 50 per cent for each. It was decided

to amend the recruitment rules of 1951

accordingly^ and in the meanwhile on

2#12.1964, an administrative memorandum

was issued to pfFeet recruitment, wherein

it was provided that appointment to the

post of junior Draftsmcip uill be by direct

recruitment to the extent of 50 par cent and

the other 50 per cent is to be filled up from
\

departmental candidates. Regarding the latter,

1/3rd uas set apart for departmental candidates

possessing diploma in draftsman^and the balance

2/3rd uas set apart for promotion of eligible

departmental candidates in the grade of Tracers,

Ferro Printers/Blue Printers. There uas a

writ petition in th® High Court of Delhi in

Civil Urit No.1219 of 1970 filed by four Tracers

yho were promoted to the cadre of junior Oraftsman

in the year 1968. They challenged their position
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in tha seniority list of junior

Draftsmen on tha ground that thsy

were eligible to be promoted earlier.

It uas urged by them that being diploma

holders, though they were entitled to

be considered out of the special quota
/

of 1/3rd of the 50 par cent set apart

for promotion, at the same time they

yere also eligible to be considered

against the remaining 2/3rd quota^ as uell^

along with tha non-diploma holders. This

plea was found against by the High Court,

(,v

Houev/er, the objection raised/them to

the seniority list in so far as it clubbed

the diploma holders uith non-diploma

holders was found to be genuine and hence

the said seniority list uas quashed,'

The Central Water and Power Commission

\

and the Union of India, the respondents 1 and 2

in the petition^uere directed to frame

rules for
the statutory^recruitment if they ©ere

not yet framed till then. This direction

•
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uas given in vieu of the fact that a
j

proper seniority list could not be

prepared uithout statutory rules of
I '

recruitment. The High Court took note
I

"I ' ' /
of the fact that the administrative

decision of the year 1964 uas taken

on the basis of the draft rules. It uas
I • * •

^ observed in the judgement that an agreed

formula may be attempted to^hrash«((out,

whereby the interests of both groups are

protected in vieu of the unique situation*

A meeting uas held on 4.11.1982 to arrive

at an agreed solution, but it did not

yield any positive result. Thereuponj
t

CCP 78 of 1985 uas. filed by the petitioners

in the writ pe tition alleging that Govt.

had acted contrary to the directions in

the judgement. The ground urged uas that

the seniority lists have been published

reverting to-the 1961 rules. However, it uas
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held that there was no contempt*^

m:
It was observed that 8 direction for

framing the statutory rules uas given

I on tha assumption that the
i

i

to the writ petition can agree on

certain formula. At the same time, it

was indicated in the order that tha

^ interest of persons who had been promoted
ll:^

on tha basis of ^administrative instructions

has to be safeguarded*

1

Having reverted to the 1961 rules,

orders have been passed reverting the

applicants* These orders are challenged

by them as arbitrary, illegal and violatiue

of Articles 14 and 16 of the Gonstitution*!

It is pointed out that direct recruits

have been pKZfiiiRBtKd permitted to score a

clear march over them and that the benefit
I

of service rendered by them for a number

- of years has been denied. It is also urged

that the decision arrived at^the meeting
j

I held on 4,11.1982 to revert tais to the 1961

rules, uith retrospective operation, is

(3
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illegal and that the seniority list

prepared on the basis of that dacision

cannot be sustained.

In the reply filed by respondents 1

and 2, it is contended that though the

administrative instructions issued in the

year 1964 uere acted upon, as it uas consi

dered by the High Court as erroneous, since

thay had not been incorporated into the

rules^and as the administrative instructions

had been d eclared as null and void and Gov;t«

uas given right to proceed in the matter as

it deemed proper in case no agreement is

arrived at betueen the parties, the action

of the respondents cannot be assailed as they

are only "corallaries in implementation of

a decision and direction given by the

Delhi High Court". It is also stressed

that promotion of the applicants had only been

on ad hoc basis and as such, they have no

right for regularisation and are not competent

to challenge the orders of reversion*
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of approval.

IV

A reply has also been filed on

bshalf of respondents 6 to 8 ancj certain

other respondents, all of them being direct

recruits. They have challenged that the

instructions dt«1.12.1964 cannot overrida

the provisions of the statutory rules of 1961

and as the entire action of the respondents 1

and 2 has been taken on the basis of the

latter and as the same has been upheld by

the Delhi High Court, the challenge in the

application is not According

to them, the promotion of these applicants

not being in conformity with the statutory

rules, had necessarily to be set aside follouing

uhich they had to be reverted.

Though a strenuous attempt was

made by the counsel for the respondents to

support the impugned action of the respondents,

on a careful consideration of the matter ue are

of the view that the action cannot^our seal
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Tha Central Uater and Pouer
!

Commission as uell as Govt. of India

were convinced that better promotional '

avenues have to ba opened to the Tracers,

Forro Printers/Blue Printers in the Power

Uing of the Commission in the matter of

promotion to the cadre of junior Draftsman.

It was on that account that a decision was

taken to amend the statutory rules^in tho

year 1961^^so as to raise tha quota of promotion

(SlX-^O
to 50 per cent* It uas gubeiquonbly decided

to amend the recruitment rules accordingly for

which a draft uas also prepared, pending

publication of .the amended rules, as promotions

had to be made^executive instructions yere

duly issued under which the quota of promotion
I

uas enhanced to 50 per cent. This was dono

in December 1964. Thereafter promotions

uere made on that basis and that too on a

regular basis after the constitution of tho

Departmental Promotion Committee (for short *DPC *)
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and on tha basis of its recoraniendations.

Though there is a statement in the roply

filad by respondents 1 and 2 that tho

promotion yas only on ad hoc basis, a

i orcis-v
perusal of ths promotionj^in respect of

the sscond applicant hag revealed that it

Uwas made on a regular basis,^being directed U"

probation for a period of tuo years from

the date of promotion. It is not in dispute

that all the five applicants have been

promoted to the cadre of junior Draftsman

and sonio of them even to the next higher

cadre of draftsmi^n, sgtaior droffeaiiiofi and

that they had been uorking in the said

capacity. They have been reverted by the

impugned orders pa ssed in the year 1985«
are stated to

These orders^have been passed on the basis
i ' . •

of the decision of the respondents 1 and 2

to rai/ert to the 1961 'rules under which the

quota for promotion is only 25 per cent. The

only ground on uhich this decision is stated
I

to have been taken isjiling of s'̂ rit petition

before tho High Court of Delhi by four junior
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Draftsmen^in Civ/il Urit No, 1219 of 1970 and

the decision therein, Ue have carefully

perused the judgement of the Delhi High

Court in the said urit petition and have

under
also analysed the circumstances^uhich that

petition happened to be filed. After doing

so, ue have no hesitation to hold that tha

respondents 1 and 2 cannot take shelter

under the said judgement for the action

that is impugn®d,=

As uas pointed out earlier, uhila

i

enhgncing tho^ quota of promotion for the

departmental candidates to 50 per cent, it

uas also provided that out of that 50 per cent

1/3rd shall b« by appointment of departmental

candidates^ possessing diploma in draftsroan5k;L|o

and the remaining 2/3rd by promotion of eligible

departmental candidates in the grade of Tracers,

Ferro Printers/Blue Printers, with three years

of service. The petitioners before the High

Court were diploma holders, and they secured

their promotion out of the 1/3rd set apart for

them. The claim put forth fay them in the writ

A-'
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petition was that they were eligible

to be considered out of the remaining
I

I 2/3rd as well and as such they should

I

hav/e been promoted earlier. Thus it is

clear that the dispute in the urit petition

uas purely as between the departmental

1

candidate^ those possessing diploma

jT'̂ in draftsman^ahd the others. It is to be

emphasised that the direct recruits did not
•v

corns into the picture at all and the reduction

1 ,

of the quota for direct recruitment uas not
I

at all in issue. So much so, the pendency

of the writ petition or the decision therein,

Y cannot at all have any bearing on the promotion

of the departmental candidates that uas raade^

giving fchem a quota of 50 per cent. Ue are

I

emphasising this aspect because it uas submitted
i

I on behalf of the respondents 1 and 2 that
I ' ;

though the recruitment rules of 1961 uere

decided to be amended by enhancing the quota

for promotion it was not done as the matter

was tssder sub-.1udice in the aCorosaid urit

t

petition. This submission does not deserve

acceptance. In this context, it is also to be
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pointed outthat the decision to ahhance

the quota uas taken in the year 1964, The

urit petition uas filed before the High

Court of Qalhi only in the year 1970»Ther®

is no satisfactory explanation as to uhy

the amendmsnts were not actually made and

published during this period. It is also

significant to note that in pursuance of

the decision, executive instructions uera

issued in that behalf and DPCs were constituted^

and based on their recommendations, promotions

were being made during this period. During

the pendency of the urit petition before

the High Court as uell, promotions uere

continued to be made, though no DPC uas

constituted.

In the urit petition, the claim

of the petitioners that they are entitled

to be considered for promotion ev/en from the

2/3rd of the 5D per cent uas found against

them. Houever, as the impugned seniority list

uas prepared clubbing together the diploma

holders and the non-diploma holders, the

seniority list uas set aside and a fresh
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seniority list uas directed to bo

prepared.

Respondents 1 and 2 haue contended

that the administrative instructions

issued in the year 1964 were declared to

be null and void by the aforesaid judgementy

and it is urged ajs one of the grounds for

reverting to the 1961 rules. On going through

the judgement we are not able to find any

such declaration. On the contrary, it has

been pointed Out in the judgement that tha

administrative decision uas taken apparently

on the basis of the draft rules and that

it is a matter of regret that no amendment

uas effected in the statutory rules to incor

porate the said decision. The High Court had

dearly stated that the decision taken in 1964

/

was a solemn decision in terms of the draft

rules and uas implemented by tha Commisision

and that onca the Commission took a decision

in 1964 to assign further quota to diploma

holders separately, the Commission again

could not look back to 1961 rules. It uas

JL,-
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on account of this <LMj)f3jiij. that the

rsspondents 1 and 2 uesro directed by

the judgarnent to f.ramo statutory rules

of recruitmant as early as possible if

they had not been framed till then. As

such, it is claar that the .High Court was
(

also in favour of accepting the decision k

the quota in respect of promotion^and

had only pointed out that the amendment

to the statutory rules incorporating this

decision had to be issued soon. The attempt >

to revert to 1961 rules after taking note

of this decision uas not approv/^ed

by the High Court,

Much reliance uas placed by the

counsel for ths respondents on the observation

the

that " ^ solution lies in thrashing out an

agreed formula, whereby interests of these

groups are protected in this unique situation

obtaining in the Commission". It uas submitted

that at the meeting held on 4.11.1982, it uas

not possible to arrive at an agreed formula and
p

hence the decision to revert to the 1961 rules
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was arrived at. In cassy it uas not

possible to arrive at an agreed formula,

as regards the dispute betueen the diploma

holders and the non-diploma holders, what

should have been done uas t6 do away uith

the reservation of the l/3rd out of 50 per cent

for diploma holders and to treat all the

departmantal candidates on a par. at any

rate bacause it uas not possibla to arrive

at an agreed formula as bstuaen the tuo

groups, ue are not able to comprehend uhi^i

the lAholesome scheme, of providing al? a quota

of 50 per cent in the matter of promotion

of departmental candidates as such.^« as ax

Iormulated as a result of the conviction

on the part of the Central Uater and Pouer
\

1 Commission and the Gcjvt. of India that better
i
I

promotional opportunities have to ba afforded

to the departmental candidates - uas done

auay uith and it uas decided.to revert to

the 1951 rulas, retrospectively, uithout
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i
due regard to tho fact during tha

period of 17 years, exacutive instruc

tions uier® acted upon and promotions

had baan mads to the extent of 50^,

The counsel for the respondents

placed considerable reliance on the subse

quent order of the High Court dt.17.5.1985

passed on a contempt petition raotfad by

the writ petitioners wherein they alleged

that the decision of raspondsnts 1 and 2 to

revsrt to the 1961 rules amounts to contempt

as it is tfiolative of the directions in

the decision on the writ petition. It is

true the High Court held that there is no

contempt committed by the Central Uatar and

Power Commission. But that does not mean that

the present applicants are precluded from

urging the claim that has been made. In the

order on the contempt petition, the High

Court has clearly stated that directions

had been given in the writ petition that

V.

statutory rules incorporating tha 1964

administrative instructions should be issued

c
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by tho t^ovt, immediatsly. It is also

seen from the ordar that the submission

; of tho petitioners therein that sinco
!

\ the administrative instructions uera
i • • '

] . ' .

folloyed from 1964 to 1981 and on that

f •
basis promotions uars made, the immediate

effect of the decision of the Commission

would be to revert some of the petitioners

to lower posts which would mean loss of

considerable service in the promotional

posts, was found to be on merit^and it

was pointed out that "not only that it
\

would be contrary to th® principles of

equity, but the resultant prejudice has

its roots in the Commission's own decision

to follow the administrative instructions

for 17 years and that persons who were

I

promoted on the basis of the said administ-
!

rativs instructions cannot be now left in

lurch by reversal of tho decision". In view

of the above, merely because it was found
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that no contempt as such uas committed

by the Commission, the respondents 1 and 2

cannot support their action.

riojur
It follows felsa^^ths plea of the

respondents 1 and 2 that uhat has been

dona is only a corellory to the imple

mentation of the otRBZSfi decision of the

direction given by the High Court of Delhi

in the urit petition^<a.wv-£rCr -s=-c-i2^

In Narendra Chaddha and others -

Vs, - Union of India(AIR 1986-SC - 638),

the Supreme Court has held that when an

officer has worked for a long period for

nearly 15 to 20 years in a post and had

nsyar been reverted, it cannot be held that

the officer's continuous officiation was a

merely temporary or local or a stop-gap

arrangement even though the order of appointment

state

may^staiol so. Hence there is no merit in the

plea of the respondents T and 2 that tho

promotion of these applicants was only on an

ad hoc basis and as such they are not entitled

to relief. In the aforesaid decision, the



/21/

Supreme Court procaaded to lay doun

that in such circumstances the entire

period of officiation has to be countad

for seniority and that any other vieu

would be arbitrary ana violative of Art»14

and 16(l) of tha Constitution because the

temporary service in tha post in question

a short period intended to meat

some emorgsnt or unforeseen circumstances.

V

In K.N.Risra and others - l/s»- Union

of India and others (ATR 1986(2)-CAT 270) this

Benchof the Tribunal has laid doun that the

benefit of the long period of service mould

accrue to all promotees uho continuously

officiatad against long term va(2.anci0s and that

., , . " have tothe continuous period of officiation uould^be

reckoned for determining seniority#

It i s not in dispute that by the
!

decision of the respondents 1 and 2, persons

uho have been recruited direct have been able

to steal a march over the promotees in the
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matter of seniority. In A.Janardana - \/s.-

Union of India(AIR 1983-Supreme Court - 769),

the Supreina Court has held that "a direct

recruit who comas into serv/ics after the

promotee uias already unconditionally and

without reservation promoted and uhoss promotion

is not shown to ba invalid or illegal according

to relevant statutory or non-statutory rules,

should not be permitted by any principle of

score

seniority to a«axK£a march over a promotes,

bacausa that itself being arbitrary uould ba

violativa of Articles 14 and 16 of tho

Constitution".

It is submitted by counsel for the

respondents 1 and 2 that the promotion of

, , , , . "^-6these applicants is invalid af»d i-6 op^sed to

1961 statutory rules and as such they cannot

assail the orders of reversion* We are afi^aid

that it is not open to the respondents 1 and 2

to advance this plea in support of their action.

This is not a case uhere by x inadvertance or

oversight, a promotion has been made in respect

of one or two employees, in violation of the
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roles. On the contrary, this is a case

where to enhance the promotion quota a ujccvAiw

decision was taken by the respondents 1 and

2 to amend the existing recruitment rules

and in that behalf executiua instructions

so that

uare issusd^till the draft amendment was

finalised, promotions could be made based

on the same* Tho question is uhethar such

orders of promotion made deliberately and

consciously^and when they have bean alloued

to ba in force for years together allouing

the promotaes to work in the., promoted post

continuously and even granting promotion to

.the next higher cadre, can ba said^invalid

and as suchjio be set aside on the short

ground that they they are based only on Bxecutive

instructionst^L The answer has to be in th®

negativa.

In the result, the impugned orders

reverting the applicants are hereby quashed•

f

The applicants shall ba given their due seniority
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in the seniority list of junior Draftsmen

on the basis of thsir promotion^ An the light

of this order#

The application is allowed as above.;

(G.SREEDHARAN NAIR)
3UDIC.IAL nEHBER

Index;yss/^^

n^s:15.10«

(S.P.RUKERJI)
ADMINISTRATIVE IIEfflBER

16.10.1987


