IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
0.A. No. 255 " . 1986
T.A. No. '
. ' DATE OF DECISION. 12,11,1987
sh.Tejinder Singh Petitioner
Applicant.in person Advocate for the Petitioner(s)
h Versus
UniDn Of\ Iﬂdia and SnDt her Rcspondent
5/Sh P.P.Rag, S.K.Mehta, Advocatesfor the Respondent(s)

Me Ke Dua & M, L.Verma

CORAM :

s 5
2" The Hon’ble Mr, Justice D., Pathak, Vice Chairman

The Hon’ble Mr. 5. P. Mukerji, Administrative Memier

1. Whether Reporters of local papers may be allowed to see the Judgement ? Yo
2. To be referred to the Reporter or not ? .,

7 3. Whether their Lordships wish to see the fair copy of the Judgement ? vo .

?ZQ; /.’,,_7\..0;7—~ - ' ' ‘ %)/&\4){ ‘

(5. P. Mukerji) ' (D. Pathak)"




e ) ﬂ-‘-..llllll'.lll'lr

,-—/’\:‘\‘
D
S 5D
} IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHT
0.A.. No.256/86
Date of Decisian : 12.11,1987
, Shri Tejinder S5Singh « o Applicant
|
Vs,
| Union of India and ancther . Respondents
' (
For Applicant . « Applicant in person
For Respondents . . 3/5h. P.P.Rao, S5.K.Mehta,
' M. Ko Dua & M,L.Verma counsel
respandents
L CORAM
The kon'ble Mr,Justice D. Pathak, Yice Chairman.
The Hon'ble Mr, S5.,P, fMukerji, Administrative Member
(Judgment ot cthe Bench delivered by Hon'ble
Mr, 3. P, Mukerji, Administrative Member )
/Q The applicant Shri Tejinder 3ingh who was

NS

¥

working as Senior Departmental Representative, Income
Tax Appellate Tribunal has filed this applicatiaon
dated 15.4.1986 under Section 19 of the Agministrative

Tribunals Act, praying that the decision of the

competent authority dated 22.1.1986 to initiate major
departmental proceedings against the applicant should
be quashed, The Departméntal‘Proceedings related to
the year 1983 when he was working as Deputy Oirector
of Inspection (Vigilznce) and the chérge is that |

e

contrary to Income tax Rules and Government's

instructions he did not deposit large amounts of
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cash in 1383 promptly and aon 32 occasions he

committed delays betueen the dates af search and

selzure and datesof actual deposit, The delay ranged
‘V . . . .

betuéen three to five months. While the application

was pending before the Tribunal, the respondents

issued a Wemdrandum enclosing charges . on 30.6, 1986,

" The petitioner's contention is that he had outstanding

record of service and had been selected by the DPC

on 2,12,1983 for the post of Commissioner of Income—tak.
but because of servica-jealousy, Fabficated charges
were levelled aga?nst.him at fhe instance of one oﬁ‘
his colleagugs. Theée charges were enquired into

in détail by the CBI who did not find a case for
criminal prosecution against him but the fesbondents
initiated disciplinary proceedings without calling
for His explanation, He hés argued that - -the search
Dperatlons are carrleémgy the Income tax DFFlcarsand
their staff and the Asstétant DlreCtDrSSUpeerbe
these searches and the applicant as- Deputy Dlrector
had only supervisory responsibilities like his -
superior, the Director of inspectiunm The seized
cash is brought to the strqhg rgom in seglea.packets
bearinéTgeal and signaturgiof the ITO as:uellias

of the Azésssee aﬁd witnesses, He has vividly
brﬁught out the fact that there is unavoidable

time lag between the date of seizure and date of

deposit in the Bank undef every Deputy Director's

bharge and any délay in the deposit of tha cash

~with the Reserve Bank does not leadp to loss of

5
earnlng of interest as the seized amgunt carries

no 1nterest. He has mentioned specific instances

0ed’
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of these time lags @f various units at Bombay where

‘the delay hag,gone up to one and & half years whereas

in hiscase except-a feu instanﬁesithe delay has been -
of tﬁéjorder of two to three months, His main
contention is that he is the only ﬁabuty Director
who has been plcked up For dlSClpllnary prcceedlngs
Bak uhereas others who -are similarly circumstanced
‘and haye been responslnle of greater delay and in
large numbers of such .delay have not only been not

proceeded against but have been promoted. Aécording

to respondents the applicant should not have delayed
Uu Vv&andynln

in depositing-the cash and jeuwellery bu;\haﬁeadmltted

. ’ - s . '
the explanation given by the Pepartment{o the Public
: &

Accounts Committee that the seized cash does not

earn intersst in the bank and it is necessary to

keep them in the strong room of the Pepartment rather

f
than in the Reserve Bank for administrative purpdses.
' b]u.c\ e
They have also not denied that the cash is seized and-
"5

- sealed by the I.T.0, in the presence of ths assesses

and witnesses at the time of seizure, as averred by

the applicant,

2.  ue have heard. the argumants of the applicant

. & - e
and the lsarned counsel for the respondents.' The
main thrust of the applicant's argument is that by

singling him out for disciplinary proceedings the

respondéhté have treated him with hostile discrimination

~and violated his Fundameﬁtal right. +te has also

referred to a number ﬁf rulings of the Supremé Court

and High Courts” who have observed that if law is

«od
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administered by the Government with an evil eye
and an unegual hand or for an obligue or unuorthy
purpose the arms d¥ the courts will be long enpugh
to reach it and to strike doun such abuse uith a
heavy hand. According to the applicant he has
adduced specific instances of maore delay in
depositing tha seized cash ar valuables which

have gccured in other Dgputy Directors who have

- been left not only scot-free but promoted while

in his case disciplinary proceedings were initiated wm ovdar
to block his further promotion. According to Him, -
the delay related to-the period from February to

July 1983 while -the UP3C and the DPC selected him

for %ﬁ@ promotion on 2,12,1983, This selection

was challenged by Shri R.C.Handa in a Jrit Petition

Ahane
who according to him has a hand in false allegations.

&

The CBI did not find a case. for prosecution against
the applicant and on the basis of a false statement f
the Central Vigilance Commission &dné@aﬂ major

Wouvt VY\'\- t\.o-—\l\-dt
disciplinary proceedlngs against hlm, tha€ it was
~e .

decided to lnltlate disciplinary proceedlngs against

. him En 22. 1. 86 e the charge sheet was framed three

& 1983,

'years after the alleged 1n01ded$eh in June 1986. It

. thal .
is admitted by both the parties, till now the enguiry

procesdings have not yet commenced.

3e raving gone through variocus documents of

the case we are left with an uneasy fesling that the
respondents have not proceedéd against the applicant
in a sure~footed manner. We do not wish to go‘into

the merits of the disciplinary proceedings uwhich as

-




the records show, were initiated aginst the applicant -
three years after the alleged lapse on the part of the
applicant, Tha CBI submitted a report in January'86,

The learned counsel for respondents was good enough

to show the communication from the CBI to us., The

. commynication clearly indicated that there have bsen
: f- L

many instances of such a delay in the deposit of
seized amoungs in other cirdgles and that even if

in the case against the applicéntfinvestigation is
prolonged it could never be taken up for p;osecugion.
The CBI houever recommended disciplinary proceedié S,
The disciplinary procsedings in the form of charge
shest cqmﬁenced in June 1986 but are still limping

along.

4, .ue are not able to persuéde ourselves to
accapﬁ thé.arguments of the applicant fhat he has

a fundamental right of protection from disciplinary
proceedings for the alleged delay'and alleg;d lack

o mdiealld vA :
of integrity Rm%/the charg%sheet, merely because other

.officers similarly circumstanced had not been proceeded

against, It is, houwever, not'necessary for us to dalw
N S very
ed@wsrate this point further because in this/case

when the respondents went up in appeal to the Supreme
Court against the interim order passed by this Tribunal

on 27.5.1986, T¥he Supreme Court in their judgment
dated September 26, 1986 in Civil Appeal No.2964/86

(Union of India and Another Vs Tejinder Singh)

abserved as follous.
&

‘"After the interminabehearing of this
appeal had gong on at quite saome time
lasting for ssveral days, the appellants

.'6
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-ground of hostile discrimination,'

have filed an affidavit sworn by K.V, Choudhry,
Under Secretary, Government of India, Ministry
of Finance (Department of Revenue) to day. Apart
‘from revealing that the Government has no desire

.or intention to spare any officer who is found to
have intentionally flouted Government instructions
and orders with regard to deposit of seized cash etc,
and that it had already issued instructions on
Septamber 2, 1986 to all the Directorates concerned
to revieu the cases of delay in deposit of seized
cash and report the facts, it is .further stated that
after receiving the reports the Government proposes
to scrutinise sach and every case and intimate the
necessary disciplinary action against such of the

" officers who may be found to have deliberately
flouted Government instructions and delayed deposits,
in the light of the advice given by the Central
Uigilance Commission. This was in answer to a gusstion
put Dy us to learned counsel Por appellants on
September 25, 1986 as to whether the Government
proposed to initiate departmsntal proceedings
against officers gimilarly circumstanced as the
respondent, asking him to put the facts in the form

- of an affidavit."

In view of the specific assuranbe given by the respondents

to the Supreme Couré thaﬁ the Government proposes to
scrutinise sach and every case and bake necessary disciplinary
action égainst foiceré.similafly circumstanced as the
applicant before us, we see no justification to interfere

ot than /J')'b‘% -
in the disciplinary procesdings, in:this case on the
i A

S

5. In the circumstances we reject the application
enqury |
with the direction to the respondents that the dﬁs@d@g?nary°
proceedings should Be completed within a period of three
months from to-day and final orders of the disciplinary
proceedings should be passed within a period of one month
thereafter. The applicant will be at liberty to approéch
the Tribunal or any gther appropriate iegal forum, if so

advised, to challenge the disciplinary procsedings in

case the same ara-delayed for no fault of the applicant,

.'7
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or there is evidence to show that the assurancs

given by the respondents to the Supreme Court in

respect of dealing with the officers similarly
circumstanced is not being fulfilled with due

| - diligence and concern.,

The application,is disposed of on the above

lines, There will be no order as to costs.,

o, 0 T4

W &N
(S. P. Mukerji) \ ' (D. Pathak).

- Member " (A) o V.C. S~
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