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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
O.A. No. 255 198 6,
] T.A. No. :
| , DATE OF DECISION__ 3,7,87
Shri Ram Aashish Petitioner
/
;{_ ShyB8.2e Charya, - Advocate for the Petitioner(s)
J Versus
¥nion of India ~ Respondent
Shri M.L. Verma Advocate for the Respondent(s)
P | CORAM :

(V'\

The Hom'ble Mr. 8irbal Nath, Member (a)
The Hon’ble Mr. G. Sreedharam Nair, Member (3J)
l. Whether Reporters of local papers may be allowed to see the Judgement ? -

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

CW/'

(j \[\( 7 \
( G. Sreedharén Nair ) ( Birbal WNath )
Member (3J) Member (&)

Dated 3= 3.7.1987,
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IN~ THE - CENTRAL ADMINISTRATIVE TRIBUNAL
“ PRINCIPAL BENCH
NEW DELHIJ

REGN. No, 255 of 1986 - Dated of Decision 3,7,87
,Shri Ram Ashish . - sisle’s Applicant
Us,
Union of India es s+ Respondents

CORAM:~ Hon'ble Mr. Birbal Nath, Membar (A) |
Hon'ble Mr. G. Sreedharan Nair, Member (J)

- _For the applicant vie oief Shri B.S.Charya, Advocate

For-the raespondents ..;3‘ Shri m.L. Varma, Advacate

( Judgen ent of the Bench delivered by Hon'ble
Mr. Birbal Nath, Member (A) ).

JUDGEMENT

- This is anoriginal application No, 255 Filed

- in April, 1986 before the Tribunal wvnuer Section 19

of the Administrative Tribunals Act, : Per-s this
applicationjiggplicant, Shri Ram Ashish?who hadbéen
working as Safai Karamchari in Raj Rifles Regiment
Centre, Delhi Capntt, has prayed that the order of
termination dated 13/18th September, 1984 passed against
him sﬁould be set aside and it should bs held that he |

continuesin service without any break with full salary

and allowances as well as other benefits. It may be noted

here that the applicant was never served with ths

termination order but has not been allased to join his
duties,

2, ., Facts‘leading»to the‘applicantdnn are .that.the
applicant had joined as Safai Karamchari in Raj Rifles
Regiment Centre, Delhi Cantt in March, 1970. The

applicant aversthat he had: fallen seriously ill in March
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- the service of ths applicant. Applicant continuedto
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1984, He underwent private treatment and after
availing the leave he repogted for duty in Jure 1984
but he was not allowed to join duty and no reasons
were assigned therefor. No chargesheet was issued to

hime WNo opportunity was afforded to him to explain

. .his. conduct. Procecdingsuere taken to evictihim from

the Government quarter allotted to hime. During the
proceedings the applicant-came to know that.some order

was passed on 13/18th September, 1984 for terminating

represents He claimsthat ha'was a.parmanent employee
and his services could be terminated under the Central
Civil Services (Classification, Control and App-al)

Rules, 1964

3. In the counter affidavit it was averred that -
termination thice was served upon the appiibant‘Qide
office letter No. 2898997/Ramashish SU/31/Q5 dated
25th April, 1985 in terms of Delhi & Rajagthan Area
Order Ne. 17/84 and Central Civil Service Leave Rules
1932, It'aas also averred that the applicait had not
approachadthe Tribunal with clean!.hands as during the
proceedings in the courtof Shri P.K. Bahri, Additional
Distriét_& Séssi0n813udge, Delhi, it was stated that
the applicant had filed some case before the Hon'ble
HighCeurt regarding termination of segvice and it was
also stated before the Estaté Dffice tﬁat his services ="

ﬁad, not been termimateds

4, - We have heard ths arguments advanced at the

bar and perused %% the pleadings of the parties, The
main ground of the respondent is that the applicant’s

case was duly considered by the Additional District

‘Judge, Delhi and his appeal was rejected .and the
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apﬁlicaht had approached the Tribunal by concealing facts
of the case.’ Though there are some contradictions in the
submissions made in the applicantion "filéd before the Tribupal -

and as made out in the judgement delivered by Additional

District Judge, Delhi, we have to examine if the so called

notice of termination / termination order were legal and

had their foundation in the Rules governing the service

‘of the applicant., We find thaﬁ'the respondent has conceded

tha; the applicant was working as civilian employee under
them though he was niever confirmed and it is so conceded
in their reply in Para 6(v) Flled by the reopondent that
the appllcant as qua51-parmanent and not perdanents In

view of this averment it is elear that the sarvicaes of

. the applicént*could be terminatedronly according to process

of law and rules governing his service and not othsrwiss,
The respondents haﬁe taken the plea that the applicant was
duly served with termination notice in accordance with the

Departmental Standing order i.e. Delhi & Rajasthan Area

‘Order Nos 17/64 and Central Civil Service (Leave) Rules 324

We would not go into the internal order of the regiment.as
it cannot have the force of law of statute.,, We have to see

whether the prdvisions of Rule 32_of the Central Civil Service

(Leave) Rules conferred any pouer ‘onthe respondent to termlnate

the services of the applicant, Rule 32 is regarding the grant

oF'Extraordinary Leave to a GoVerqment servant and sub=-rule (1)

of the Rule reads as unders=

(1) Extraordinary leave may be granted to a Governmsnt
servant ( &ther than a military officer ) in
speclal circumstances = -

(a) When no other leave is adm1531ble,
(b) when other leave is admissible, but the
d ' Government sarvant applies in writimg for
the grant of extra-ordinary leave,

contdasesisesl
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action against the applicant under the lauws
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We do not find any provisions inthe rule as to
confer any pouer on the respondent to terminate the
services of the épp;icantﬂ Even though respondsent can

refuse the leave t0 the applicant and leave cannot be

 demanded as of right, the services of the applicant

. the Rules of
could be terminated only im accordance,with/the principles

of natural justices UWe find that ths:respondents have

not terminated the services of the applicant under

the provisions of any statutory rules and have rather
relied on.a departmental order and they: are mis-
construifg %k Rule 32 of the C.C.3(Leave) Rules.

Asvéuch, we find that the services of the applicant
havebeen terminafed not in a legal manner and this
termination is not ;ﬁstainable under lauw, Wa,

thereforé, quaéh the termination of service of the applicant
and he will have to be desmed in service,! Houwever,

this order does not debar the respondents froem taking
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( G, Sreedharan Nair ) - ( Birbal Nath ) .
flember ' Member

datedt~ 3.7.87.



