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‘i.i’ - IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
o S PRINCIPAL BENCH: NEW DELHI.
Reén.No. OA_241/86 ‘ 4 Date of decision: 9,2,1393,
Shri R.K. Chaturvedi .oe» Applicants
and Others ‘ i '
“ Y er sus
Chief Administrative " .... Raspondents
O0fficer, Ministry of
Daefancs & Others,
For the Apnlicants ' eves Shri G.D., Gupta, Advorate
For the Resoondaents e..  Smt, ﬂéj Kumari Chopra, Advocate
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CORAM:
The Hon'ble Mr. P.K. Kartha, Vice-Chairman(J).

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member.
1..To be referred. to the Reporters or nbt?t»¢4

JUDGEMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
- Vice Chairman(J))

+

We have gone'through the records of the case and have.
heard the learned counsel for hoth the parties, The apnlicants®
- are working as Technical Assistants in the Joint Cipher Bgreau

und st the Ministry of Defence. The reliefs sought in the

presant application are the following:-

(i) ™rs, R, Gsorge, now Senior Technical Assistant,

should be reverted to the post of Hollerith ,Iff

Suoarvisor till shs becomes eliqgible to hold .
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Lhe nost of Technicsl Assistant under he
Racruitment Rules existing at Lhe time of

redesignation of the onst of Hollerith
Sunarvisor as Technical Assistant apd

seniority list dated 19.4,1587 should be

amended accordinglys
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shri fMegh Raj should alsp he reverted to
the post of Hollerith Sunervisor till such
PS ‘ time as he becomes eligible tb hold the
nost of Technical Assistant under the
rules existing at the time of redesignation
\
of the post of Hollerith Supsrvisor to the
nost of Technical Assistant,
2. There were saveral posts in t‘? Joint Cipher

‘ . Jureau under the YMinistry of Defence, including Technical

v Assistant and Hollerith Supsrvisor, On the hasis of the-

rgcomrendations of a High Level Committee set up for

rationalisation of grades in the Joint Cipher Bureau,

the respondents decided to reduce ths number of grades

by - merger of cartain grades having functional similarities,
dccordingly, they issued an order on 3,8,1979 an the

redesignation of the various posts, According ta the

Oc—"

(@5}

T o8 ¢ e o 9§



salid order, the nost of Hollarith Supervisor in the
scale of nay of Rs,425-800 was radasignated as

'Technical Assistant' in the same scale of my,

Yarious other posts also were similarly redesignated,
It was stipﬁlaﬁed in the order that the redesigrnation
Will take =2ffect from the date of the publication of

the recruitment tules for thase posts in the official

Lazette and no retrososctive effect would be given,

it

3. Prior to th
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redesignation of the post of
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Sunervisor as Technical Assistant by the
t

aforesaid ordar, the posts of Hollerith 3unervisor and

Technical Assistant were governed by seaarate sehs of
3

rules, Prior te 1,1,1873, the resasctive nay-scales

aff the poste were as underi-
Hollerith Sunervisor ceese 85, 210=530 ’
Technical Assistant esse e, 200-530,

4, ljith effect from 1,1,1973, both the posts wsrs

g iven idéntiCal ﬁ%\-scalas of Rg,425-800,

5. Under the Recruitment Rules for the post of
Technical Assistant (Gemeral Duty) framed in 1965,
10 per cant of the posts wera to be fillgd up by

daepartment al promotion/transfer, failing which, by

direct recruitment and 90 per cent by dicsct recruitmant,
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Hollerith Sunervisors ware sligible for aopointment
as Tachnical Assistants by transfer,
6., UnZar the R=cruitment Rules of 1969, Hollaerith

Supervisors Were 2ligible for sromoticnm as Technical
Assistants provided they possessed a dzgraee in any
discipline from a recognised university. Undasr the

Recruitment Rulss of 1977, the requirasment of a degres

Was done away with, Howsvar, all the eligibla candidatas

were rgquired to gualify in a written Hepartmental test
7 e After the redesignation of the post of Hollerith
Sunervisor as Technical Aseistant, the recruitment ruls
ware amsnded in 1980 in which there is no mention of

Hollerith Supervisor, Ths recruitmant rulss of 19810
shecifically stipulate that the Nulss will come int
force from the date of publiczation in the Gazettae, The

applicants have not challenged the vayidity of the

redesignation of the post of Hollerith Supsrvisor as
rules of 1980, Their contention is that prior to the
amendment of the Rulas in 1980, the post of Hollerith
Supervisar was a Llass I1I post and was a fesder post

for promoticon to the nost of Technical Assistant, that
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it was =2 lower post compar@d-tp T@chpical Assistgnt,
which is a Class I1 (non~Gazetted)_post, and thsat by
the fedagignation made by the raspondents, Hollerith
Supervisors cannot he treated on par with Technical
Assistants from a date anterior to the racruitnent
trules of 1985 and that ﬁhay should not he given
weightage For the service randered by them as Hollerith
bupervisors upto\the “ate of their redesignation as
Technical Assistant, )

g, As ag=inst the’abmve, the respondants have
contended that according to the Ministry of Jefence
0,M, dated 29,6,1973, "Whera:s pers;n_is'transFerred
with vork from one desartment to ancther of Central
Governmsnt, his date of seniority will remzin
unchanged™,

9, There wsre only two Hollerith Suhervisors in
Lhe office of the respondents, namely, Smt, "ajamma
Seorge {(Respondent No.3) and Shri Megh Raj (Respondant
No,4). They were holding the posts U.E;fo 20, 6, 1964
and 24,4,1970 respectively, The . bone of contention

is whether they are entitled to rackon their seniority

From thase dates, or fram the date o
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redesionation of
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the post of Hollsritﬁ Supervisor as Technical Assistant

by tﬁe Recr;itment Rules. yhich wvere notified on 25, 10, 1980,
In the seniority list of Technical Assistants issued by the
respondents on 10,4,1981, respondent Nos,3 and 4 were given
the ;aniority .., 1.4, 1367 and 24,4,1970, respectively,
after giving credit go their sa;vice.in the post of Hollerith
Suneruisnr. The applicant No,1 submitted a reprasgntation
against the above fixation of seniority, This wvas sxamined
by the respondents in consultatiom with the Departmaqﬁ of
Personnel & Administrative Reforms, Qha adviged that the
srstwhile Hollerith Supervisors could not be rendered senior
to Technical Assistants, who uere ho;ding this post on the
date of redesignation. A revised seniority list was issuéd
on 28,4,1984 uherein‘the.erstwhile.Hollerith Superuisors were
shown junior to thosé who were already uorking as Technical
Assistants on 25.10,1980, Thereafter, Respondent No,3
challsnged his relegation in the seniﬁrity. Her reprasentation
wvas examined in consultation with the Department o?'Personnel

& AR, and the Ministry of Law, It was decided that the

fixation of intsr ge seniority in a grade wherein posts

carrying sdme pay-scsles are merged together, is to be
determined on the basis of nofmal rule of length of service

in ths respective grades, Accbrdingly, the respondents issued

the revised ssmiority list of Technical Assistants in-1985 in
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the Applicants, UWhils TBSPOAdBH#S 3 and 4 were appointed

on 23.6,1964 and 24,4,1970, respectively as Hollerith
Supervisors, applicant No,1 was appointed as Technical
Assistant on 19,8,1969, In the impugned s?ﬁiority list,

the seniority has been fixed by taking into account dates

of appointment and confirmation of the officers, Applicant
N0.1-ua§ conf irmed on 25,1,1973 mhile Respondent Nos,3 and

4 uere cmnFirmed.on’1.4.1967 and 24,4,1970 raspgctiuelyg

1G. It is true that respondent Nos,3 and 4 have not worked
as Techﬁical Assistants from 20, 6.1964 and 24,4,1970,respectively,
Till the recruitment rules were amended in 1980, they continued
to hold the posts oF‘Holleiiﬁh.Superuisor.' However, the scale-
of pay of the post of Hollerith Supervisor and that of the
Technical Assiétant'uas the same, Thse posts of Hollerith
Supervisor no leAger exist, Respondent Né.S hgd also heen
promoted to the next higher grade 0?1Senior Technical Assistant
hy the tims tha;breéent application came to be filed,

11, The racruitmeﬁt rules did not specificelly proviag as

to how the seniority should be determined, In a case of this

kind, in the absence of any stipulation in the Recruitment Rulss,

Ue are of the opinion that the adoption of fhe lengtﬁ of service
and date of confirmation as the criterion, cénnot be called in

question on ledal or constitutional grounds, The redesignation

of the post of Hullefith Supervisor as Technical Assistant, in

fact, virpually amounted to the merger of the tuwo cat egories of
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posts and. the only rational eriterion for Fixing the inter se
sgniority would be on the basis of continuou; length of

ssrv;ce of the persans belonging to both the cat egories who

wagre having jdentical pay-scales. in our opinion, any ot her

vieuw of the matter will be unfair and inequitable in the

peculiar facts and circumstances of the cass.

.12,' in the light of the aboves W& do not consider it
‘ o,

the variou3/contantions advanced by
) N

necessary to 80 into

Weg see nO merit in the present application

© " poth the parties.

and the same 1is dienisssd, There will be no order as to

cost 8.
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