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l. To be referred, to the Reporters or not?

JUDGEMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
Vice Chairinan( J))

Ue ha\/s gone through the records of the Case and have,

heard the learned counsel for both the p^artias. The apDlicant;

are working as Technical Assistants in the Joint Cipher Bureau

und sr the Ministry of Defence, The reliefs sought in the

present application are the follouing:-

(i) Hrs, R» Gsorge, nou Senior Technical Assistant,

should be're\ysrtsd to the post of Hollerith

Suoaruisor till she becomes eligible to hold
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the post of Technical Assistant unrJ gr the

Rscruitment nulss existing at the time of

rsdesignation of the oost of Hollsrith

SuDsrvisor as Technical Assistant gj^d

seniority list dated IT.4.1581 should be

amendad accordingly;

(ii) Shri Plsgh Raj should also be reuerted to

th0 post of Hollsrith Suoervisor till such

time as he becomes eligible to hold the

oost of Tschnical Assistant under the

rulss existing at the time of r ed esign ati on
I

of the post of Hollerith Suoervisor to the

oost of Technical Assistant,

2, There u er e saveral posts in the Ooint Cipher

Bureau und ar the '^Unistry of 0 ef anc 0, • in cl u ding Technical

Assistant and Hollerith Sunsrvisor, Dn the basis of the-

r 3Com nend at ion s of a High Lev/el Committee set up for

rationalisation of" grades in the Joint Ciphsr BureaO}

the respondents decidad to reduce ths number of grades

by merger of cartain gradss having functional similarities.

Accordingly, they issued an order on 3. 8, 1979 on the

r ed esign ati on of the various posts. According to the
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said order, the oost of Hol.larith Suoervisor in ths

scale of 03/ of Rs,425-800 uas rsdssignated as

'Tachnical Assistant' in the sams seals of cny.

Various othsr posts also were similarly r ad ssign at ed.

It Mas stipulated in the order that ths r ed ssign at ion

uill take sffect from thg date of the publication of

the rscruitmsnt rules for> these posts in the official

,Gazette and no retrosogctive effect uould be giusn,

3. Prior to the r sd asignation of t'he post of

Hollerith Suoervisor as Technical Assistant by thg
/

aforesaid ordar, ths posts of Hollerith Suosrvisor and

T schnical Assistant were gov/smad by seiarats sets of

rules. Prior to 1. 1, 1973, the raspactiv/e Day-scales

of the posts wrjr e as und er : -»

Hollerith Sunervisor "is. 210--530

Tschnical •'Assistant R 5. 200-530.

4. iJith 9ff9ct from 1. 1. 1973, both the posts uera

qiv/en in'snticgl aay-scalas of Rs.425-800.

5. Under the Rscruitmsnt "^ulss for ths post of

Tachnical Assistant (General Duty) framed in 1965,

10 per c snt of thg posts u sr s to be filled up by

departmental promotion/tr an sf er , failing uhich, by

direct racruitment and 90 psr csnt by direct recruitment,

.... 4, «;
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Hollerith Suoerui sor s u ar s eligible for appointrnant

as Tachnical Assistants b/ transfer,

6, UnHar the Rscruitment Rules of 1969, Hollsrith

Supervisors ue:---? eligible for orornation as Technical

Assistants pra\/idad they possessed a dsgres in any

disciplina from a recognisad university. Under the

Rpcruitmsnt Rules of 1977, t ha rsquirament of a degree

uas dona auay uith, Housv/i-^r, all t ha eligible candidates

were required to qualify in a urittsn departmental test,

7, After the r ed gsi gn at i on of the post of Hollerith

Suoervisor as Technical Assistant^ the recruitment rulas

Wars aTiended in 19R0 in which there is no mention of

Hollerith Supsrvisor, The r scr uit rnsnt rules of 1980

S'l 0cif ic al ly stipulate that the Rulas will come into

force from the date of publication in the Gazette. The

applicants have not challsnqed the Validity of the

r ed gsi gn at i on of tha post of Hollerith Supsruisor as

T 0 chni cal ^ Assist ant or tha validity of the recruitment

rules of 1980. Thair contantion is that prior to the

amendmsnt of ths .Wulas in 1980, the onst of Hollerith

Supervisor uas a Class III post and uas a fesder post

for promotion to tha oo st of Technical Assistant, th.gt

o. , t
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it was B lower post compared to Technical Assistant,

uhich is a Class II (non-Ga^st ted) post, and that by

the red asignation made by the rsspcndsntsj HolX'erith

Suoeruisors cannot be treated on par uith Technical

Assistants from a date anterior to the rscruitnent

rules of 1 980 and that they should not be given

aightag f or •the service rendered by them as Hollerith

Supervisors upto\the dace of thsir r gd a si gn at ion as

Technical Assistant,

B. As against the abovg, the respond snts hav a

contended t-hat according to the l^inistry of Oafencs

O.^, dated 29, 6. 1973, "Uhergva person is transfarred

uith LJork from one dsoart'Tient to another of Central •

Governrnsnt, his date of seniority will remain

unchanged

9, Thgre warg only two Hqllarith Subarvisors in

the office of the respondents,, namsly, Smt. f^ajamma

George (Respondent Mo. 3) and Shri rHsgh Raj (Reaoondant

No, 4). They usre holding the posts ^.e.f. 20, 6, 19 54

and 24,4. 1970 r asoect iv si y, ThR-bone of contention

is whsthsr they are entitled to reckon their seniority

from thasB dates, or from the date of red esi gnat ion of

ij

,« « • 9 ,
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the post of Hollerith Superyisor as Technical Assistant

by the Recruitment Rules which were notified on 25. 10. 1980,

In the ssniority list of Technical Assistants issued by the

respondents on 10.4.1981, respondent Nos.3 and 4 were given

the seniority w.e.f. 1.4. 1967 and 24.4.1970, respectively,

after giving credit to their seryice in the post of Hollerith

Supervisor. The applicant No.1 submitted a raprasentation

against the above fixation of seniority. This was examined

by the respondents in consultation with the Departmant of

Personnel & Administrative Reforms, who advised that the

erstwhile Hollerith Supervisors could not be rendered senior

to Technical Assistants, who were holding this post on the

date of redesignation. A revised seniority list was issued

on 28.4.1984 wherein the erstwhile Hollerith Supervisors were

shown junior to those who were already working as Technical

Assistants on 25^10.1980. Thereafter, Respondent No. 3

challanged his relegation in the seniority. Her reprsssntation

uas axaminad in consultation uith the Oepartmait of Personnel

& A.R. and the (Ministry of Law. It was decided that the

fixation of inter se seniority in a grade wherein posts

carrying s^me pay-scales are merged together, is to be

determined on the basis of normal rule of length of service

in the respective grades. Accordingly, the respondents issued

the revised saiiority list of Technical Assistants in -1985 in

...•»7.a f
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uhich respondent tos. 3 and 4 haus bssn shoun as 30nlor to

the Applicants. While respondents 3 and 4 were appointed

on 20. 6. 1964 and 24.4.1970, raspscfcively as Hollsrith

Suosrv/isors» applicant No. 1 was appointed as Technical

Assistant on 19,8.1969. In the impugned seniority list,

the seniority has been fixed by taking into account dates

of appointment and confirmation of th© officers. Applicant

No.l uas confirmed on 25.1, 1973 while Respondent Nos.3 and

4 were confirmed on 1.4, 1967 and 24,4. 1970 respectively^

10. It is true that respondent Nos. 3 and 4 have not worked

as Technical Assistants from 20.6.1964 and 24 . 4. 1970,respectively,

Till the recruitment rules were amended in 1980, they continued

to hold the posts of Hollerith Super\/isor. Houav/ar, the scale-

of pay of the post of Hollerith Supervisor and that of the

Technical Assistant uas the same. The posts of Hollerith

Supervisor no longer exist. Respondent No. 3 had also been

promoted to the next highsr grade of Senior Technical Assistant

by the time the present application came to bs filed,

11. The recruitment rules did not snecifically proi/ids as

to hou, the aeniority should be determined. In a case of this

kind, in the absence of any stipulation in the Recruitment Rul„,
are of the opinion that the adoption of the length of serv/ic,

and date of confirmation as the criterion, cannot be called i„
question on le^al or constitutional grounds. The redesignatlon
Of the post Of Hollerith Supervisor as Technical Assistant, in
fact. Visually amounted to the merger of the tuo categories of

:8
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posts and the only rational orltarion for fixing tha in^ aa

saniority would ba on the baals of continaous lansth of

of tha parsons belonging to both tha catagoriaa ubo
„era Having ia.ucal pay-scalaa. in o.r opinion, any otbar

„ie. of tb. ^attar .ill ba unfair and inapuitabla in tba
peculiar facts and circumstances of tbe case.
-,2 In the light of the above, ua ^not consider

nffintions advanced by
fn ao into the various^contentionsnecessary 9 aoolication

o no merit in the present appix; ac; \JB 396 nO m®*both the parties. . to
, Thera "iU ^a no order as to

and the sa«>o i® discnisead.

c 0 st 8,

(B,N. Ohoundiyal)
Administrati^ie tnember
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