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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CORAM :

Tre Hon’ble Mr.

|

The Hon’ble Mr.

NEW DELHI
O.A. No. 239 of 1986.
T.A. No.
DATE OF DECISION__ -~ 11.9.1987
Shri Sewa Ram Shanghari Petitioner
Shri B.S. Bindra Advocate for the Petitioner(s)
Versus

Union of India and others Respondent
Shri K.C. Mittal Advocate for the Respondent(s)

B.C. Mathur, Vice-Chairman

1. Whether Reporters of local papers may be allowed to see the Judgement ? %
2. To be referred to the Reporter or not ? \Q/L%
3. Whether their Lordships wish to see the fair copy of the Judgement ? o
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Central Administrative Tribunal

Principal Bench, Delhi.

REGN.No. 239 of 1986 ... Date of decision 11.9,1987
Shri Sewa Ram Shanghari Applicant,
Vs.

1. Union of India through Secretary,
Ministry of Defence, New Delhi.

2. The Director Ordnance Services (DOS)
MGO Branch, Defence HQs,

New Delhi.
: . e Respondents.
3. The Cantroller General Defence Accounts,
R.K. Puram, New Delhi.
PRESENT
Shri B.S. Bindra, advocate, for the applicant.
Shri’ K.C. Mittal advocate, for the respondents.
.
CORAM

Hon'ble Shri B.C. Mathur, Vice-Chairman.

This is an application under Section 19 of the Administra-
tive Tribunals Act, 1985. It is not agaihst any partiéular
orde(r, but against non finalisation of Eﬁabrepresentations made
by the applicant. There ére two issues raised in this application
- one regarding L.T.C. claim a;nd the other regarding enhanced
pension. |

“2.  The case of the applicant is that before his retirement

- from service on 31,5.1981, he was entitled to avail of the

Leave Travel Concession pertaining to the Block Year 1978-
81 in respect of self and hié family. He was sanctioned leave
for the second half of May, 1981 for the purpose of availing
of the L.T.C./benefit. ~On 15.5.1981 the applicant \;vas given
an LTC advance of Rs: 3980/- being 80 % of the estimated
total travelling expenditure. According to the applicant,‘ he
gave details of the journey commencing from Delhi on 15.5.1981

to Kanyakumari by bus. A copy of the tour programme (Annex-

‘ure 'B' to the application) was furnished 4by the applicant along

with his leave applicaticn and, according to him, he was gfanted
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the L.T.C. advance on the basis of this programme. The appli-
cant has stated that during the onward journey to Kanyakumari
he had to curtail his tour on 28.5.1981 at Hazaribagh for
reasons beyond his control and he had to come back to office
before his retirement on 31.5.1981. As such, he himself travelled

back on return journey from Hazaribagh to Delhi and did

-present himself in office on 30.5.1981 - forenoon (31.5.1981

being Sunday).. His family continued thé'journey separately
in the same chartered bus, but instead of returning to Delhi
on 10.6.81 as scheduled, it returﬁed to Delhi on 20.6.81 on
account of extended h:.:ilts"arid failure of the bus enroute. The

applicant on the Al.aasis of the dates of the journeys _per‘formed

' by himself and his family, filed the claim for the balance

of the .LTC am,ouni:,’that worked out to Rs. 320.45 p. According

to the applicant, it was not feasible for him to intimate in

advance about the change in destination for himself as he

could not foresee from which station he would return, but
onvfeaching back in his office, the change of destination for
himself was not only intimated by him but‘ also accepted by
the respondents in Office Order Part-II No. 118 of 1981 which

 odnadifed - - . o
is ,.anneréed by the respondents in their counter affidavit.

" According to the applicant, the rules provide that a person

is entitled to LTC claim 'providgdthe return journey is comple-
ted before the expiry of Leave preparatory fo retirement',
It is the case of the applicant that he did complete, his‘return
journey before the expiry of the leavé, but there is no embérgo
that the family must also come back before his actual retire-
ment. The balance amount of Rs. 320.45 has been Withheld
by the respondents and no final .o‘rders have been issued giving

reasons for its refusal.



3. The other issue is regarding his pension. The applicant
was granted a monetary benefit at the rate of Rs. 35/- p.m.
as special service reward ordered -in 1981 and this amount
was actually disburséd to him. The case of the applicant
is that this amount of Rs. 35/- p.m. should be taken into
consideration in fixation of his pension, gratuity, commutation
of pension etc. which has not been regulated and disbursed
to the applicant so far. The applicant claims that on account
of the said special reward of Rs. 35/- p.m. he should get
an additional amount of commutation of pension gmounting
to Rs. 251.40 and a recurring addition of Rs. 6.00 p.m. in
the pension plus the dearness allowance as applicable. He
has sought relief that he should be entitled to the balance
of LTC claim of Rs. 320.45 and other arrears with interest
at the rate.of 12%. |

4, -The respondents have raised the question of limitation
in this case and have stated that since the L.T.C. claim relates
to the year 1981, it cannot be considered by the Tribunal

being time-barred. Even on merits it has been stated that

the advance of Rs. 3980/- at the rate of 80% of the estimated

* total travelling expenditure was paid to the applicant not on

Vo) TANn =~
the basis of tour/-\ from 16th May, 1981 to 10th June, 1981,

but on the basis of his leave application which was sanctioned
upto 29th May, 1981 and that since his family did not return
to headquarters before his retirement, he cannot claim any

L.T.C.for the family. When the claim for adjustment of L.T.C.

for Rs. 320.45 was submitted to Area Accounts Office, Delhi

Cantt, for audit, the claim in question was received back.
from the Area Account Officer, Delhi Cantt, vide his letter.
No. T/507 dated 12th November, 1981 with the following
remarks: '

"As the individual has not touched the place of destination

i.e. Kanyakumari, sanction of the Head of the Department
is required for change of destination".
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The case was then taken up with the Army Headquarters who
in turn confirmed that it was not considered to be a case
involving change in the declared place of visit vide Army HQs
letter No. B/11072/0$-8C(i) dated October 22, 1981, The
C.D.A., Western Command, Chandigarh, on 26.8.1982 ruled
that the L.T.C. claim in question could not'be admitted in
audit at all as the return journey could not be completed

during LPR. The applicant's own claim upto Hazaribagh and

~<

back - could be admitted in audit and that too if such a relaxa-
tion could be granted with the approval of the competent
authority, which is the administrative Ministry/Head of the
Department.

5. As far as the benefit of Rs. 35/- as special pay for

pension etc. is concerned, the respondents have conceded his
adaA ’F@k@ fss

claim. In fact, .a revised pension opder was s on
; — A

-14.12.81 as under:

(i) Pension of Rs. 313/- p.m. (difference of Rs. 6/-
p.m.).

(ii) Death-cum-retirement gratuity Rs. 10959.30 (differ-
ence of Rs. 733.26). |

(iii) Revision in commuted value on account of difference
at the rate of Rs. 2/- (1/3 of Rs. 6/-) raising capi-
talised value Rs. 211/-.

(iv) Rate of graded relief are calculated and paid by
Pension Disbursing Officer on the basiC pension
on the revised orders on relief issued by the Govern-
ment from fime to time. |

The Pay & Accounts Officer, Delhi Administration, Tis Hazari,
Delhi on 4th June, 1986)\2(plained the case that revised ‘PPO
No. C/REV/70/82 dated/\ISth February, 1982 was received
in his office and the applicant was asked by them to collect
the arrears of  revised pension on 22.3.1984 at 10.00 AM
T-he pensioner came to the office and the pension was prepared
on the same date but the applicant did not sign the bill and

receive the amount. However, the applicant is belP8 Paid
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pension at the following rates arid he ‘has collected the pension

of May 1986 on 2.6.1986:

Pension Rs. 307.00
Commutation Rs. 102.00
©{-) Rs. 205.00
RIP Rs. 322.00
Grand total Rs. 527.00
6. It appears that the applicant has not collected his revised

pension as the Treasury/Accounts people want to adjust the
advance of Rs. 3980/- from the dues payable to the applicant

as this is standing against his name as 'not adjusted so far'

G)‘)""a;f/ﬁle L.T.C. advance continues to stand unadjusted -in their

books.

1. As far as thé question of limitation is concerned, it
was held by the Division Bench of this Tribunal on 8.1.87
that "pension is payable month after month as also the enhanced
pension claimed /by him and no question of limitation arises
in regard to payment of pension for the one year's period

~

immediately preceding the filing of this petition and so far
as payment in future is concerned. Whether the bensilon which
was payable to him earlier to that period of one year is within
time or not would be considered at the time of final hearing.

When at least part of the relief claimed in the question is

3 \ . .
within time, it cannot be dismissed as time-barred."

On the question of 'limitation, the learned counsel for
the respondents cited the case - 1986 () ATR p. 203 - where
the Tribunal has held that grievances prior to 1.11.82 cannot
be gone into by the Tribunal. Against this, the learned counsel
for the applicant has cited two cases - SLR 1979 (1) p. 757
S.C. and S.L.R. 1983 (3) p. 38 of Gujarat High Court. While
these cases do mention that payment should not be denied

on technical grounds, and that normally Governments should

not go behind limitation, but where the statute or the Act

il




itself provides limitation, it has to be applied.

8. As far as the question of pension is concerned, the res-
pondents have already conceded that the applicant is entitled
to count the special service reward of Rs. 35/- for fixation
of his pension and that he is entitled to the additional penéion
of Rs. 6/-p.m. They have -already revised the pension by raising
his pension to Rs. 313/- and also giving him difference of
Rs.733.26 towards gratuity and RS. 211/- towards the commuted.
value of the pension. As such, these should be paid to the
applicant from tﬁe date he. became entitled to such revisic;n
of pension and other reliefs. Government having acceded

to make the payments may not raise any question of limitation.

9. As far as the queétion of adjustment of L.T.C. advance
is concerned, without going into the merits of the question,
one thing is quite clear that this cannot be adjusted from
the pension of the applicant because that would be against
the law. It can only be adjusted against arrears .of salary
due, if any, .but not from pension or any pensionary benefit
which is available to the applicant and that must be paid
to him in full. '

10. As regards the L.T.C. claim for Rs. 320.45 is concerned,
it appears time-bared under Section 21 of the Administrative
Tribunal Act, 1985, but it is linked wjth the advance of Rs.
3980.00 already paid to the applicant in 1981 and this has
not been adjusted or refused by the respondents. It can, there-
fore, be said that if this advaﬁce is now adjusted, it would
be a fresh 'cé:s'e of action which can be agitated before the
Tribunal. .'In the present application, the applicant has not
sought any relief .in respect of the advance already paid to
him because respo'ndents have not raised this questioﬁ officially.

A copy of internal letter No. PV/S/1721/P_S,1'"()797/].;,1\]0,5-1'4/237
dated 13.1.1987 addresséd to the Controller of Defence

Accounts (Pension), Allahabad (U.P.), has been brdught to my

'



notice in which the advice of the CDA has been sought as
to how the unadjusted advance of Rs. 3980/- outstanding on-
aécount of L.T.C. advance against the name of the pensioner
(applicant) shouldhrecoc;ed. It will, therefore, be desirable
to go into the rules of L.T.C. in the present case.

11. While it is not denied that the applicant had enclosed
a copy .of his tour programme along with his leave application
and request for L.T.C. advance, advance would have been
calculated on the basis of the shortest route between the
I;Iace of office of the applicanf and Kanyakumari. The claim
will not have anything to do with the actual route taken by
fhe applicant. ~According to the programme, the bus was to
go to Kanyaku_rnari via - Nepal, Bihar, and other States, but
the claim Would be confined by the shortest route and it would
be immaterial whether I:the applicant went to Kanyakumari
via 'Haza}ribagh or any other place. What is required under
the rules is the declaration of place for which LTC is being
claimed. It would also not be correct to accept th'at the
applicant had returned to headquarters under unforeseen circum-
stances. He knew at the time of going on L.T.C. that he
was retiring on 31.5.1987 and had to be back in headquarters
before that. date. Under normal circumstances the applicant
should have informed the authorities concerned about any change
in the programme before proceeding on LTC, but since the
Army authorities have already accepted his return from Hazari-
bagh, he would have been entitled to claim L.T.C. upto Hazari-
bagh as far as hiss own journey is concerned. Theréishowever,
no bar to the applicant and the members of the family to go
to different places. As far as the ’fa.mily is concerned, he
héd paiLq the fare ‘for the bus journey upto to Kanyakumari
and back. This fare was paid while the applicant was in
service and family also started on the outward journey before
he retired. O.M. No. 43/5/57-Ests.(A) dated 4.9.1957 clarifying

paragraph 1(7) of the O.M. dated the 1l1th October, 1956,

lays down that L.T.C. would be admiésible to officers proceeding



on leave preparatory to retirement, but Government's assistance
on the usual scale beirig limited to fares for self and family
for the outward journey only. This concession was made appli-
cable for return jourriey also from . 1.10.1977. The present
case, however, is not of an officer going on LPR, but going
on earned leave before the retirement. Pal;a 6 of O.M. dated
1.10.1977 lays down that L.T.C. : to visit any place .in India
once in four years will be allowed both ways during the leave
preparatory to retirement provided the return journey is comple-
ted before the expiry of the leave preparatbry to retirement.
This O.M. also deals with LPR, but it does mention that the
journey must be vcompleted before retirement. The question
is whether the members. of the family must aiso. complete
the journey béfore the retirement of the officer. The position
is not clear as the LTC rules appear silent on the matter
whaelt mAY bt 4 :
and any clarification given by Government subsequently cannot
be applied to the 1:resent case. A view, therefore, has to
be taken whether the journey by the members of his family
should have been completed before the superannuation of the
applicant o4r whether having started thé journey, they could
return any time. One view could be that since the officer
himself had to return before 31.5.1981, the family cannot
have greater rights than the officer himself and must return
before the superannuation of the applicant. The other view
is that members of the family can complete the journey within
6 months of the first journey by the applicant or any other
member., Again, 'm??mf\mwmsé{«itfs seen that in the case
of a block year, if the outward journey commences within
the block year, it is immaterial that the'return journey was
at a later date. We }'1ave, therefore, to see whether the appli-
caﬁt is justified in claiming L.T.C. for his family for a period
. where the return journey is beyond date of superannuation.
As brought out earlier, he had purcﬁased the tickes before
he retired, that he had given a copy of tour programme to

the authorities concerned before he commenced his journey
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and, therefore, there was no maﬁide on his part. It would

’ ot
be undue hardship on him if the advance taken by himAhe
has actually spent on journey ‘to Kanyakumari'whiéh he had
declared as the ‘place. in his leavg application is now disallowed.
We have to take a liberal view in such matters, specially
when there are no clear directions or instructions from the
Government. - The respondents also toek: no precaution' while
giving the ad\}ance that the family mti.st return before 1.5.1981
knov&ing fully well that ‘the applicant was retiring on that
date. The réspondents should certainly check the LTC claim

properly to see that the fares etc. have been claimed correctly,

but the claim itself should not be denied on the ground that

the applicant had not got approval regarding change of his deflinaba

jourmey or that the family did not come back before his super-
annuation. It has already been mentioned earlier that under
the rules no deduction can be made ‘from the pension of any

retired Government employee. It would be in the fitness of

_tihings if both the claims of LTC and enhanced pension are

finalised quickly.

12.  As regards fhe énhancéd pension etc. is concerned, the
respondents have already conceded that all the amount including
arrears would be paid to him immediately. It is, therefore,
diljected t"hat the vrespondents should fmaﬁ;e———a%d pay to the
applicant all the dues, both in respect of the L.T.C. qlaim

as well as the pension within.a period of three months from

“ the receipt of this order by the respondents.

13. No interest charges on arrears are being awarded to
the applicant as there appears to be no malafide on the part
of the respdndents. Perhaps, therehas been -genuine difficulty

in interpreting the rules as this appears to be a unique case

~where L.T.C. is being claimed for members of the family
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after retirement. Similarly, the enhanced pension was perhaps

: 10

not collected. by the applicant because of the possibility of
adjustment of the advance taken by him from the arrears
due to him. There will be no order '_as:to' costs.
(B.C. Mathur) ”'9'87
Vice-Chairman




