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IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI s

0.A. No. 228/86 : 198
T.A. No.

DATE OF DECISION ____ ™\ 1>~ Do .

1.3, Nirdosh Petitioner
___sShri R.K, Mehra Advocste for the Petitioner(s)
Versus
Union of Indis & Ors. ) Respondeﬁt
Shri M.L. Verma .__Advocate for the Responacun(s)
CORAM .
¢

The Hon’ble Mr. P.C. Jain, Adnministrative Member.

The Hon’ble Mr. J.P. Sharma, Judicial Member.
1. Whether Reporters of loca] papers may bc allowed to see the -Judgement? (0‘11
2. To be referred to the Reporter or not? Y, -

3. . Whether their Lordships wish to see the fair copy of ahe Judgemem? o

4. Whether it needs to be circulated to other Benches of the Tribunal? ~n
MGIPRRND—12 CAT/86—3-12.86—15,000

| MM | - G e

HE ) o CRefic' b

e




Central Administrstive Tpibunal
Principal Bench: New Lelhi.

DA’ 228/86 - Rttt Date of decision: o\ 12:9°"
Snri l1.J. Nirdosh oo Applicant.
Vs,

Union of India & Ors, ... Hespondents,
For the applicant , ee. Shri R.K.Mehra,J

' Advocate.
For the respondents eee Shri M.L.Verma,

‘ ' Advocate.

COfAn: Hon'bie Shri P.C. Jain, Member(Administrative)
Hon'ble Shri J.P. Sharma,sdember(Judicial).

JUGEIENT
" ( delivered by Hon'ble Shri J.P.Sharma)
The applicant, an adhoc Section Officer,Ministry

of Information and Broa&caéting,filed this application
under Seétion 19 of the Administrative Tpibunals Act,

1985 assailing fhe orders dated 7th October,1985 by which
one snri g.N.Sharma, respondent. No.3 was appointed as
Section Officer in the Ministry of Information and
Broadcasting on‘regular.basis;forder‘déted'l3th'june,lg?ﬁ
appointing the applicant as officiating Assistant in the
Cenﬁrai Secretariat Servicé Cadre bn regular basis and
order dated lst August,l978, the seniority list of
Assistants of the.Central Secretariat Service Cadre,
cainistry of Information and Broadcasting and constitutional
validity of Rule 13 éﬁd 18 éf the Central Secretariat Service
Ruies,1962. The applicant claimed the following reliefs:

i) Tne the order dated 7th October, 1985 be declsred
:s invalid,inoperative, unconstitutional and

grossly aiscriminatory of the applicant.

i1} The order dated 1l3th June,g75 (Annexure-~I1) and
seniority list (Annexure-Il} as well as Rule 13 and 18
of the CCS(Rules), 1962, as amended vide U.M.No.lC/3/69-
Cé-11 datéd 26th Noyember,l969(nnnexure,Vll) be declared
illegal and unconstitutional &nd contrary to the

principles of natural justice.

iii) That the applicant is :enior to respondent no.3.
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2, IThe applicant has since retired from service on

superannuation on 3lst lay,l987.

-

.3. During the course of the'arguments; the learned counsel
for the appliéant reférred~to the rejoinder filed by

the appli;ant to the reply oflreSpohden&sNo.l and 2, where
it has besn stated that the vires of aule 13 and 18 .is
already subjecti-matter of a Civil.ﬂrit Petition filed by
Shri Raghunath Aai and Otheré against the respondents
herein befo;e the ﬁén'b;e Supreme Court of India and the
decision that shall be pronounced in due course by the
Hon'ble Supreme Court shall be binding on this T[ribunal.
It is fgrthér stated that tne vires éf the said fules

have been challenged in this petition herein by way of
abundant caution in view of the above. The Learned céunsgl
for the applicant did not press this relief'BYof the

application.

3. The facts of the case in brief are that the aéplicant
joined as L.U.C. in Director-General of Supplies and
Disposals on 8.5.1948 and confirmed as L.D.G. on 1.5.1954
in the Ministry of Finance to which place he was transferred
in 1950. The applicant was promoted in the same Ministry a&s
U.0.C., in 1957, ‘The applicant was fransferred in 1958

to the Ministry of Works, Housing and Supplies,where he

was confirmed as a U.0.C. in the year 1964. The applicant
was promoted as an Assistént in 1969 and was transferred

to the Ministry of Information and Broadcasting. The

applicant ﬁas confirmed in December,1978 and he was given-
an adhoc promotion as Section Officer on 15.7.1985.

After the promotion as. Assistant in the nﬁnisfry of
Informaetion and Bofadcastiﬁg, ﬁhe seniority of the applicant
.was not fixedlon the basis of U.D.C. grade. The applicant
was placeu under other persons wno wéré junio} to him and

whose seniority number in the combined seniority list was

much lowzr than that of the applicant. The applicant's name,
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in.the aforessid combined seniority listappearedferial
No.263. cven personé»who were at serial No.646 onwards
in the aforessid combined seniority list, were placed as
senior to him. Tne applicant has filed tae seniority list
of June,l975 and August,1978 (Annexure-I and II). The
applicaent has compared himself with respondent 0.3
promoted as Section Officer
Shri MN.N,Shermafon regular basis with effect frow 1.10.1985,
though tne respondent No.3 joined the Uentral Secretariat
Service as ..i,C. on 1.4.1930 and was confiirmed in tne
'gfade on 15.9.;957. Shri Sharma was promoted as U.u.C,
aiter the applicant in'jaﬁuary,1962 ana:was also confirmed
s . UsD.C... after him in February,l968. Shri Sharma was
also promo{ed as Assistant after the applicant in June, 1970
int ne Ministry of Defence but ne wass confirmed earlier to
the applicent in November,l975 in the same hMinistry and was
given chance of adhoc Section Officer in Marcﬁyi983 and on
regulér basis-was-promoted as Section Officer in October,
1985 ahd transferred to Ministry of Information and'Broadcast-
~ing. Thué, according tq the applicant a juﬁior in service ,
was impoéed upon him as a regular Section Offiéer in the same
dinistry in which the appiicant was working as adhoc Section
Officer. | |
4, ‘The grievance of the applicant is that during the
year 1983 to 1985, even though several posts were available
for appointment és Section Of ficer on adnoc basis and ﬁegulgr
posts in bther.wﬁniétries, the applicant was not appointed
vﬁo'any erthe said pdsts.on achoc/regular basis, On the
contrary, the department of Personnel and Training had
transferred some persons wio were working as Section Officé;s
on adhoc basis in various sinistries, to the Ministry of
;Info:mation and Broadcasting on regular basis, ggverning the
besic principle of decentralisation that the wovernment has
itself propounded , namely, giving promotion to the eligible

officers within the cadre &s and wnen the vacancy occurred

tnersin,., The épplicant made & repféﬁentation but to.no

L



.o

I
effect ahd the present applicetiocn has bsen filed for
the avcove mentioned reliefs.

2. - The respondent wo.3, Shri ~N.N.Sharma, has also filed

'..l -

a separate reply. rle has stated thet ne was promoted as

. -

sistant on adhoc basis with eifect fr01 June, 1970 in the

i

wn

CJ

entral Water and Powez boliablon under the Lﬁnlstry of
Irrigation and Power. The applicant, however under the zoning
scheme by the uepartment of P& T was transferred to the
Ministry of Defence and was included in the select list

of Assistant and as a regular Ascistant with effect from
12:8.1970. Hewas confirmed as Assistant with effect from
June,1975 in the ministry of uefence. Ine applicant, Saril
Nircdosh belonced to the cadre of Ministry{of lnférmation and
Broadcasting ‘and was confirmed as Assistant in the Ministry
of Informetion and Boradcasting and was confirmed as Assistant
in the Ministry of_lnformation and Broadcasting with effect
from L.l .l973. 3ince tne date of confirmetion of the
answefing rassondent: is earlier to tnat of the applicant,
so ne was senior to tne applicant, The applice t was
included int ne mlect list of Section Officsrs Grade in the
year 1984 ageinst seniority quoﬁa and - -nominated to tne
iinistry of Lnforaation and Broadcasting by tne Department
of Personnel and Training on tne basis of the date of
conilrmation as 33515tan;/ano in cccorqance with the
position assigned to him in the common seniority list of
Assisténts issued by ‘that department. The select list
are‘issued by the vepartment of Personnel and Training

on tne basis of & common Seniority list of permanent
Assistants maincained by the department and not on the basis
of seniority in the grade of LBC/WC, According to the
ansﬁering respondent, there cannot Dde any comparison with
the applicant as both belonged to dif ferent cadres and the
seniority list of assistants, which are the basis of

o nfirmation in the grade of Assistants, are maintained
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by each cadre separately keeping in view tne position
obtaining in eacn Ministry. According to the answering
respondent: even there are ofher officers and they maey be
junior to the applicant-regafding the seniority of LOC and
WX but now they-are senior and posted in various Ministries
as giyen out .in the reply in para XVI. According to the
private responcent. , the applicant has no case.
6. The offiéial respondents No.l and 2 have also contested
the application and said that the application is barred by
Section 20 and 2L of the Administrative Tribunals Act,l985..
The applicant has challenged the seniority list of 1975
and 1978 by filing the present application on 7.:4.1986 and
such . belated matters camnot be agitated bifore the Tribunal
On merits, it is stated that the Central Secretariat Clerical
Serviée was decentralisead with effect from L.10.1962 so. = o
Central Secreterist sService. Accordingly, CSS& Rules,1962 and
the CSCS Rules,1962 came into force. In terms of Rule 7 of
the CSCS fules 1962, the perhanent/temporary officers in
each grade, in each cadre én the.appointed day, were
communicated to the reSpectiQe cadres by the then BDepartment
of Personnel and Administrative zeforms. The seniority of
the members .of the service, in each cadre from thé appointed
day onwards was to be regulated per se ."ﬁhe members
allocated to each cadre. Tne all Secretariat Seniority of
the members of the servicé as indicated in the aforesaid
civil iist became redundant. A zoning scheme was introduced
in 1968 by amending the GSS Ruies,1962 and CSCS Rules,1962.
Under the zoning, @ range of seniority is prescribed by thg
Department of P & T from tine fo tiﬁe and the officers
COvered by the range of seniority and otherwise eligible 
for promotion can be promoted to the higher grades by the
cadre authoritigs against the vacancies arising in each

cadre. If in any cadre, adequate number of officers
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covered by the range of seniority are not available,surplus

: O

cfficers covered by the range of sehiority frdm other cadres
are nominated by the vepartment of Personnel and Training
to the deficient cadres for promotion to the higher cadres,
Tne Seniority‘of_the officérs,whozare - : transferred to

tae deficlent cadre for promotion, in the

i

ransferred cadre

is regulated by seniority of Transferred Officers Regulations,
1973. According to sub-3ule (5) of Rule 2 of the Jov
(Seniority of transferred ﬁfficers) fegulations 1962, the
members of the service appointed to the Assistant's grade

of any caare on trensfer from anotner cadre under the second
provision to Rule 13(7) of the C3S Rules,1962, i.é. under the
zonipg scneme, shall be assigned seniority in the Assistants?
grade of the new cadre, below all existing temporary officers
of tne grade in that cadre. Thus, since the applicant was
confirmed as Assistant much after tae respondent No,3, because
the &pplicant was transferred from tne then Ministry of

Works, Housing and Supplies to the iMinistiry of Information

No.3 was in;ludeé in the select list for promtion from’
assistant to Section Officer's grade in the year 1984, 7Tae
range of'Seniority for draWing up tnis seniority list was
prescribed by the department of Persoﬁﬂel and [raining vide
0.1t No,5/11/85-C5 (L) dated 20.4.1985 and 5.7.85 by which
the permanent Uirect Recruit Assistents appointed to the
grade on 1974 examination and permanent Lepartmental
Assistants interpolated therewith were covered. Tne applicant
was not ‘covered by this range of seniority while the
respondent No.3 was covered by tne range of seniority. There
were $ix vacancies 1in Section Officers grade reported by
Miniétry of Information and Broadcasting to be filled on
regular basis through the select list of 1984 and there

4=

tag range of

o

was one Assistant of thet cadre covered Dby

seniority. The iinistryof Information end Broadcasting

b
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wwas) thus deficient to the extent of 5 officers. The respondent
No;3 Wino was covered by tag range of seniority was surplus
to the cadre of the iinistry ofiﬂefence for want of vacancies
and he was abcordidgly nominated to the cadre of the Ministry
of Information and Broadcasting t§ make up the short fall
in that cadre by the_ﬂepartment of Personnel and Training
vide O.i. dated 9th &Eptember 1985 (Annexure-1). Thélapﬁlicant,
‘thers Fore, was not covered by the range of seniofity and
was not eligible for promotion as Section Officer on regular
basis égainst thé_seniority iist of vacancy for the year 1984,
In view of the above fccts, the official respondents stated
that tne applicant is not entitled to any relief.
7. fle have heard the learned counsel for the parties at
length and have gone through the record of the case.
8, As regards tne relief 'BY, regarding quashing of the
impugned orders dated 13.6.1975 (annexure-I) and Seniority
list qdated lst Auéust,l978 (Ahnexure-il), the appliéation is
barred by time. Section 21 of the Administrative Tribunals
Act,1985 in sub Séctidn 2(a), lays down that Wwhere the
'grievance in respect of which an appiicatibn is maaeihad
arisen by reason of any order made at any time during'the
period of three years immediately preceding.the date on
wnich the. jurisdiction, powers and authority of the Tribunal
becomes exercisable under this Act in respect of the matter

I

to wnich sucn order relates, no application shall be admittedX

In the present, appﬁlcduaw,uhe anglCdnu wants. redressal of

his grievancs whlcniersen much before November,l982 |

The .cause of action to the applicant arcse in the year 1975
and subsequently in the year 1978 and still Ehe applicant did
not make any represenﬁation or took any legal action, poreover,
Lhe applicant was not confirmed as Assistant till Uecembmr,
1978 while the re%pondenb No.3 and many like him, whao Jolned
leter as L.D.C. were confirmed earlier to him in the grade

of Asaistanﬁ.. In K.R.dudgal Vs. R.P,.3ingh gnd'Ors. reported

in 1987 (L) ATLT SC page 129, the Supreme Gourt held that™the

ma bt : . 1 s .I ) i
atters like pnes POSition in the seniority list after
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having been settled for once should not be allowed to b

I

reopened sfter lapse of many years at the instance of a party

~

wno hed, during the intervening period, chosen to keep quite.®

Again in R.S.Minakshi vs. I.s#l.senon,(1982) 2 SCH 69 at page loo
The aupreme Court held that a party has to come as early as
possible to avoid administrative complexitiss, The matter

nNas also been considered in @ nuaber of authorities R.i.Singhal
Vs, Union of India,l1986 ATR (1) Page 20, Bimla pukerji Vs.
union of India, 1987(1) Al] page 292 and Ur. K.Padmawati

Vs. Union of 1ndia,l1988(2) ATLT paye 124. Thus, the reliefs
wnicn the applicant has c¢laimed are barred from the purview

of the Tribunal\and cannot now be cons;de(eq at all. The

also
app licant has since retired and has/not impleaded all those

persons who are likely to be affected by any revision of the
seniority list of 1978 (annexure-I1).
8, AS regards the challenge to Central Secretariat Service

Rule 1962 as amended by O,/ datec 26.11.1969, the matier 1is
pending‘beforé the Hon'ble Supreme Court, where the vires

of the Aule nas been'challénged and the learned counsel for
the applicant élso did not press the said relief before the
Tribuial. Thus, the applicant is not entitled to the relief
7(o) claimed by him in the application.
9, Relief 7(a) and 7{c) are interconnected and both these
reiiefs relate fo the impugned order of promotion dated 7th

Qctober,1985 of responaent Mo.3 as Section Officer on regular

basis. The applicant nas urged in the apollcdtloﬁ that since

o

hié date of joining aS L.0,C. is earlier to respondent No.3

so he should be declaréd senilor end he should have been given
regular promocion as Section Officer earllier to reC“ondent No. 3
who admittedly was junior in the combined seplority list of
Central Secretariat Clerical Service befozxaZﬂgacentralisation
with effecf;from.l.lo.l962.' However, the position is not as
simple as argued by the learned counsel for the applicant,

3

Firstly, the applicant nad already got adhoc promotion as
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Section Officer in July,1985 and he retired in the same
Capacity on attaining tne age oflsuperannuation . In fact
regarding the adjustment of seniority, the ap
@t all a sufferer because the respondent No.3 was also
working as Sectlon Officer on adhoc basis since March,1983,
though he was in Ministry of Uefence. He was transferred bn
reguler basis in the iMinistry of Information and Broaucasting
in Octéber,1985. By .regular promotion, the applicant would
not have been any §ailner regarding his retirement benefits

as nls further cheance of promotion have been cut down by

his own reaching the date of superannuation. seccndly,

as discussed'eafiier the applicant was promoted as Assistant ,
in tae Ministry of Information and_Broadcasting;and was
transferred fromthe Ministry of Works, Housing and %upplies
uncer the zoning schemé. -The applicant, therefore, cannot
have any grudge from the scheme of decentralisation and
zoning System. Since the épplicant aid not challenge his
seniority in the grate of Assistant as and when cause of
action arose to him in 1978, so no@ ne cannot be in & better
position to assall the promotion to the graae-of Section
Officer of respondent wo.3, obviously becsuse the applicant
hes been junior to respondent No.3 as Assistent having been
confirmed much after the confirmation of respondent No.3 in

that grede. The seniority in the grade of LIC/UIC will not

be counted as the seniority list of Assistants was changed

after the introduction of decentrzlisation scheme and zoning

'scheme. Thus, the impugned order dated 7.10.1985 cannot be

said to be in any way invalid or discriminatory.

10. In view of the sbove discussion, we find no merit

in the application and the same is dismissed with no oxder

L,

a5 L0 CoStSe.
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