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( delivered by Hon'ble Shri J.P.Sharma)

The applicant, an adhoc Section Officerjivlinistry

of Information and Broadcasting,filed this application

under Section 19- of the Administrative Tribunals Act,

1985 assailing the ordeis dated 7th October,1985 by which

one Shri w.w.Sharma, respondent. Wo.3 was appointed as

Section Officer in t he Alinistry of Information and

Broadcasting on regular, basis; ..order'dated ISth June,1975

appointing the applicant as officiating Assistant in the

Oehtral Secretariat Service Cadre on regular basis and

order dated 1st August,1978, the seniority list of

Assistants of the.Central Secretariat Service Cadre,

. iv/linistry of Information and Broadcasting and constitutional

validity of Rule 13 and 18 of the Central Secretariat Service

Rules,1962. The applicant claimed the following reliefs;

i) The the order dated 7th October,1985 be declared

£S invalid,inoperative, unconstitutional and

grossly aiscriminatpry of the applicant.

ii) The order dated 13th June,.4975 (Annexure-I) and
seniority list (Ahnexure-II) as ivell as Rule 13 and 18

of the COS (Rules ), 1962, as amended vide 0. M.Ho. iO/3/69-
CS-ll dated 26th Wovember, 1969 (^nnexure ,V11) be declared

illegal and unconstitutional and contrary td the

principles of natural justice.

iii) That the applicant is ^^enior to respondent i^o.3.

..Mi
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2, The applicant has since retired from service on

Superannuation on 3ist May, 1987.

3. During tne course of the arguments., the learned counsel

for the applicant referred to the rejoinder .filed by ' ' /

the applicant to the reply of respondents Ko.1 and 2, where

it has been stated that the vires of Rule 13 and 18 ^i-s'

already subject-matter of a Civil writ Petition filed by

Shri rlaghunath xiai and Others against the respondents

herein before the don'ble Supreme Court of India and the

decision that shall be pronounced in due course by the

Hon'ble S,upreme Court shall be binding on this Tribunal.

It is further s-tated that tne vires of the said Rules

have been challenged in this petition herein by v-iay of

abundant caution in view of the above. The learned counsel

for the applicant did not press this relief'3'of the

application.

3. The facts of' the case in brief ara that the applicant

joined as L.D.C. in Director-General of Supplies and

Disposals on 8,5.1948 and confirmed as L.O.G. on 1.5.1954

in the iViinistry of Finance to •^l '̂hich place he vjas transferred

in 1950. The applicant was promoted in the same I'/iinistry as

U.D.C. in 1957, The applicant was transferred in 1958

to the i'vlinistry of >V.orks, I-fousing and Supplies,where he

was confirmed as a U.D.C. in the year 1964,. The applicant

Was promoted as an Assistant in 1969 and was transferred

to the i'Ainistry of Information and Broadcasting, The

applicant was confirmed in December,1978 and he vjas given-,
an adhoc promotion as Section Officer on 15.7.1985,

After the promotion as. Assistant in the r.'inistry of

Information and Boradcasting, the seniority of the applicant

.'Was not fixed on the basis of U.D.C. grade. The ap-plicant

was placeu under other persons wno were junior to him and

whose seniority number in the combined seniority list was

much lower than that of the applicant. The applicant's name,

. .. L
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at
in.the aforesaid conibined seniority listMppeared^eriai

r'b.263, liven persons who were at serial i^io,646 onwards

in the aforesaid combined seniority list, were placed as

senior to him. Tne applicant has filed tne seniority l-ist

of June,1975 and August,1978 (Annexure-I and II),'The

applicant has compared himself with respondent ro.3
promoted as Section Officer

Shri W, N.Sharina/on regular basis with effect from 1.10.1985,

though tne respondent No.3 joined the Central Secretariat

Service as on 1.4.1950 and was confirmed in tne

graae on 15.9.1957. Shri Sharrna was promoted as U.D.C,

after" the applicant in January,1962 ano was also confirmed

as U*D,.C».after him in February, 1968. S.hri' Sharma was

also promoted as Assistant after the applicant in June,1970

in t he /vlinistry of Defence but he was confirmed earlier to

the. applicant in November,1975 in the same ivlinistry and was
1 •

given chance of adhoc S;ectioh Officer in jYiarchvi9S3 and on

regular basis vjas •promoted as Section Officer in October,

1985 and transferred to jVanistry of Information and Broadciast-
r

ing. Thus., according to the applicant a junior in service

was imposed upon him as a regular Section Officer in the same

ii.fi.nistry in 'which the applicant was working as a,dhoc Section

Officer.
I

4. The grievance of the applicant is that during the

year 1983 to 1985, even though several posts 'were available

for appointment as Section Officer on adhoc basis and regular

posts in other• iviinistries , the applicant vjas not appointed

to any of the said posts, on adhoc/regular basis. On the

contrary, the department of Personnel and Training had

transferred s.ome persons wno 'were working as Section Officers

on .adhoc basis in various 'tViinistries, to the i'-vlinistry of

Information and Broadcasting on regular basis, governing the.

basic principle of decentralisation that the 'Government has

itself propounded , namely, giving promotion to' the eligible

officers within the cadre as and wnen the vacancy occurred

tnerein. The applicant made a repr'esentation but to.no
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effect atid the present application has bsen filed for ,

the a.oove mentioned reliefs,

5. • The respondent wo.3, 3hri i-l.N.Sharma, has also filed

a separate reply. He has stated that he was promoted as

Assistant on adhoc basis with effect from June,1970 in the

Cen'cral 'Aigter and Povtfer GoiTmii.ssion under the i'«'linistry of

Irrigation and Power. The applicant, however under the zoning

scheme by the department of P & T was transferred to une

iVIinistry of Defence and. was included in the select lis u

of Assistant and as a regular Assistant with effect from

12.8.1970. Hevjas confiriiied as Assistant v^'ith effect from

June,1975 in tne I'Ainistry of defence. Tne applicant, Snri

Nirdosh belonged to the cadre of r/anistry'.of Information and

Broaacasting and was' confirmed as Assistant in tne Ministry

of Information and Boradcasting and v^/as confirmed as Assistant

in the A'linistry of Information and Broadcabting 'A'ith effect

from i,L.:.1973. Since tne date of confirmation of tne

answering respondent: is earlier to that of the applicant,

so ne v;as senior to tne applicant, The appiicanu was

included in t na select list of Section Officers Grade in the

year 198^ against seniority quota and •nominated to tne

i'/iinisti-y of Information and Broadcasting by uhe Department

of Personnel and Training on the basis of the date of

confirmation as Assistant^and in accoraance with the

position assigned to him in the common seniority list of

Assistants issued by that. department. The select list

are issued by the Department of personnel and Training

on tne basis of a common seniority list of permanent

Assistants maintained by the department and not on the basis

of seniority in the grade of IDC/LDG, According to the

answering respondent, there cannot be any comparison «itK

the applicant as both belonged to different cadres and the
seniority list of Assistants, v^aich are the basis oi
confirmation in the grade of Assistants, are maintained
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by each cadra s-eparately keeping in view tne position

obtaining in eacn Afi.nistry. According to the answering

respondent; even there are other officers and they aiay be

junior to the applicant regarding the seniority of LDC and

UX but now they^are senior and posted in various Ministries

as given out .in the reply in para K\il. According to the

private rasponaent , the applicant has no case.

6. The official respondents i\b..l and 2 have also contested

the application and s'aid that the application is barred by

Section 20 and 21 of the Administrative Tribunals Act,1985.

The applicant has challenged the seniority list of 1975

and 1978 by filing the present application on 7.'4.1986 «nd

such . belated matters cannot be agitated b-^fore the Tribunal

On merits, it is stated that the Central Secretariat Clerical

Service was decentralised with effect from 1.10.1962 ,30' " "•

Central Secretariat Service. Accordingly, CSS Rules,1962 and

the CSCS Rules,1962 Came into force. In terms-of Rule 7 of

the CSCS Rules,1962, the permanent/temporary officers in

each grade, in each cadre on the appointed day, vjere

communicated to the respective cadres by the then Department

of Personnel and Administrative Reforms. The seniority of

the members .of the service, in each cadre from the appointed

day onwards was to be regulated per se , ' the members

allocated to each cadre. Tne ail Secretariat Seniority of

the members of the service as indicated in the- aforesaid

civil list became redundant. A zoning sche^me was introduced

in 1968 by amending the CSS Ruies,i962 and CSCS. Rules, 1962.

Under the zoning, a range of seniority is prescribed by the

Department of P 8. T from- ti:ae to time and the .officers

covered by the range of seniority and ot^ervase eligible •

for promotion can be promoted to the higher grades by the ;

cadre authorities against the'vacancies arising in each

cadre. If in any cadre, adequate number of officers
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covered by the range of seniority are not available ,s urplus

officers covered by the range of seniority from other cadres

are nominated by the Jepartment of Personnel and Training

to the deficient cadres for promotion to the higher cadres,

Tne seniority of the officers,'vvho are . ; transferred to

trie deficient cadre for promotion, in the transferred cadre

is regulated by seniority of'Transferred Officers Begulations,

1973. According to s.ub^Rule (5) of Rule 2 of the

(Seniority of transferred officers) Regulations ,1962 ^ the

members of the service appointed to the Assistant's grade

of any caore on transfer from anotner cadre under the second

provision to l^ule 13(7) of the GiS Rules,1962, i.e. under the

zoning scheme, shall be assigned seniority in the Assistants'-
I

grade of the new cadre, below all existing temporary officers

of tne grade in that cadre. Thus s since the applicant was

'confirmed as Assistant much after tne respondent Mo.3, because

the applicant was transferred from tne then ivlinistry of

Works, Housing and Supplies to the Ministry of Information

and Broadcasting under the zoning scheme. The respondent ,

1^3.3 vJas included in the select list for promtion from'

assistant to 'Section Officer's grade in the year 1984.

range of seniority for drawing up tnis seniority list was

prescribed by the department of Personnel and Training vide

O.iA. it) ,5/il/85-CS (1) . dated 20.4.1985 and 5,7,85 by vvhich

the permanent Direct Recruit Assistants appointed to the '

grade on 1974 examination and permanent Departmental

Assistants interpolated therewith were cpvered. The applicant

Was not covered by this range of seniority vvhile the

respondent rto.3 was covered by tne range of seniority. There

were six vacancies in Section Officers grade reported by

.Vlinistry of Information and Broadcasting to be filled on

regular basis through the select list of 1934 and there

was one assistant of that cadre covered by tne range of

seniority. The ivlinistryof Information and Broaacasting

A
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••uas- thus deficient to the extent of 5 officers. The respondent

lNb.3 vvno was covered by tne range of seniority was surplus

to the cadre of the Alinistry of Defence for want of vacancies

and he was accordingly nominated to the cadre of the i/anistry

of Information and Broadcasting to make up the short fail

in that cadre by the Department of personnel and Training

vide 0,iVI. dated 9th September, 1985(Annexure-1). The applicant,

therefore, was not covered by the range of seniority and

was not eligible for promotion as S.ection Officer on regular

basis against the seniority list of vacancy for the year 1984.

In viav; of the above facts, the official respondents stated

that the applicant is not entitled to any relief.

7. 'i'ie have heard the-learned counsel for the. parties at

length and have gone through the record of the case.

8. As regards tne relief 'B', regarding quashing of the

impugne.d orders dated 13.6.1975 (Annexure-I) and Seniority

list dated- 1st August,1978 (Annexure-II), the application is

barred by time. Section 21 .of the Administrative Tribunals

Act, 1985 in sub Section 2(a), lays down that "where the

grievance in respect of which an application is made had

arisen by reason of any order made at any time during the

period of three years immediately preceding the date on

which the-jurisdiction, pov^/ers and authority of the Tribunal

becomes exercisable under this Act in respect o f the matter

to wnich such order relates, no application shall be admitted."

In the present, application,the applicant wanes, redressal of
fia s >

his grievance vihich/arisen much before i^ve!nber,1982

The ..cause of action to the applicant arose in the year 1975

and subsequently in the year 1978 and still the applicant did

not make any representation or took any legal action^ ivioreover,

the applicant was not confirmed as Assistant till December,

1978 v-'hile the respondent No.3 and many like him, who joined

later as L.D.G. were confirmed'earlier to him in the grade

of Assistant. In K.R.Mudgal Vs. a.p.S:.ingh and Ors. reported

in 1987(1) ATLT SG page .129, the Supreme Court held that''the

mutters like ones position in' the seniority list after '
' I
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having bean settled for once should not be allowed to be

reopened after lapse of many years at the instance of a pax-ty

Vvino had, during'the intervening period, chosen to keep quite."

Again in R.S,,Vlinaksni Vs. I.ivl.jvfenon, (1932) 2 SCR 69 at page 100

The Supreme Court held that a party has to come as early as •

possible to avoid administrative complexities. The matter

has also been considered in a nu.riber of authorities R.N.Singhal

Vs. Union of India.jl986 ATR (i) Page 20;, Bimla Mukerji Vs.

union of India, 1987(1) AfR page 292 and Dr. K.Padmawati

Vs. Union of India,1938 (2) ATLT page 124. Thus, the relie-fs

wnich the applicant nas claimed are barred from the purvievr

of the Tribunal and cannot now be considered at all.. Tne
also

applicant has since retired and has/_not impleaded ail those

persons v.;ho are likely to be affected by any revision of the

seniority list of 1978 (Annexure-il).

8, AS regards the challenge to Central Secretariat Service

Rule 1962 as amended by O.M, dated 26.11.1969, the mafcer is

pending before the Hon'ble Supreme Court, where the vires

of the Rule has been'challenged and the learned counsel for

the applicant also did•not press the said relief before the

Iribu.ial. Thus, the applicant is not entitled to the relief

7vb) claimed by him in the application.

9. Relief 7 (a) and 7(c) are interconnected and both these

reliefs relate to tne impugned order- of promotion dated 7th

October,.1985 of responaent i^b.3 as Section Officer on regular-

basis. The applicant has urged in the application that since

his date of joining as L.D.C. is earlier to respondent No.3

so he should be declared senior and he should have been given

regular promocion as Section Officer earlier to respondent no.3

who admittedly was junior in the combined seniority list of
it s

Central ifecretariat Clerical Service before ^-de centralisation

with effecf:frora 1.10.1962.' Hov.'ever, the position is not as

simple as argued by the leax-ned counsel for the applicant.

Firstly, the applicant had already got adhoc promotion as
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Section Officer in July, 1935 and he i^atired in the same

capacity on aotaining tna age of superannuation . In fact

regarding the adjustment of seniority^ the applicant is not

at ail a sufferer because the x-espondent No.3 was also

Working as Section Officer on adhoc basis since March,1933^

though he was in j'/iinistry of Defence, was transferred on

regular basis in the iVlinistry of Information and Broaacasting

in October,1985. 3y .regular promotion, the applicant would

not have been any gainer regarding his retirement benefits

as nis further chance of promotion have been cut down by

his own reaching the date of superannuation, aeccndly,

as discussed earlier the applicant was promoted as Assistant ,

in t:ie. iVlinistry of Information and Broadcasting and was

transferred 'fromthe AtLnistry of i>brks, Housing and S.upplies

unaer the zoning scheme. The applicant, therefore, cannot

have any grudge from the scheme of decentralisation and

zoning system. Since the applicant did not challenge his

seniority in the grace of Assistant as and v.ihen cause of

action arose to him in 1978, so now he cannot be in a better

position to assail the promotion to the grade-of Section

Officer, of respondent i^o.3, obviously because the applicant

has been jur.ior to respondent No.3 as Assistant having been

confirmed much after the confirmation of respondent r^.3 in

that graae. The seniority in the grade of LiJC/'aJG will not

be counted as the seniority list of Assistants was changed

after the introduction of decentralisation scheme and zoning

scheme. Thus, the impugned order dated 7.10.1985 cannot be

said to be in any way invalid or discriminatory.

iO. In view of the above discussion, we find no merit

in the application and the same is dismissed with no order

as to costs.

( J.P. Sharma ) " ^ ( P.C. Jain ) ^
Member (J) ivfember (A)


