IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
O.A. No. 225 1986
T.A. No.
DATE OF DECISION_ 7-5.1986 .
Nathu Singh - Petitioner
| Shri R L Sethi, Advocate for the Petitioner(s)

Versus

Union of India Respondent

None Advocate for the Respondent(s)

CORAM :

The How'ble Mr.  §.p .1 ERJI, MEMBIR

The Hon’ble Mr.  H.P.BAGCHI, JUDICIAL MEMBER

|
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1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

The applicant has come up under Section 19 of the
Administrative Tribunals Act, 1985 and prayed that his transfer =

from Meerut to Delhi should be quashed as the disciplinary
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proceedings are underway and as he is uhdergoing medical-

- 2 L dnd

treatment for heart allmenu at Meerut. He has also
mentioned that he had been recently tronsxerred and furtﬁer

transfer to Delhi is due to malafide reasons.

2. The brief facts of the case which are not in

dispute are as. follows%‘ There was eome,confrontation

between uhe applicant and some Vlgllance Inspectors on

6 .6 .85 and 21 6 86 the appllcant was placed under suspension.

' The suspenelon order was_revoked on lQ.7.85, but in the

meantime he wae_tfansferred'from Meerut City to Meerut

Cantt.__AQn“7,8.85,a cherge—sheet’wés served on him for

not cooperating with the Vigilance Inspectors and creating .

a scene in ehe.offlce, On 6.12.85 the appllcant complied

' with the transfer gpder_and joined in Meerut but on 24.3.86

he was again transferred ffom Meerut to Delhi. According

to the fesbdndents there was no malafide in the transfer

orders and iﬁe'fi;st tragsfer cannot be held to be a

iransfer,in ph&sical terme. The suspension order was

‘revoked as soon as the investigation was over.

3. We have.heerd the arguments of therlearned Counsel

for the petitioner and gone %hrough the papers vefy closely.

It is admitted that firsf transfer on 3.7.85 wes in Meerut
£ evalbel &

itself and this cannot be held to be basis for challengingjg

second transfef on 24.3.86 to Delhi. The petitiohér has

quoted the circular of the Railways in his petition but

some portion of the circular is omitted. Therefore, the

full text of the relevant‘portion is~reproduced'as follows:=~

¥ The nonngazetted 1allway staff
agalnst whor a dlSClpllnary case
is pending Jor is about to start,
should not, ﬁormally be transferred.
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from one Railway/Division to another
Rallway/D1v1sLon till after the
finalisation of departmental criminal
proceedings irrespective of whether the
charges merit imposition of a major or
a minor penalty u

[ E(DRA) 65 RG- 6-6 dated 25.3.1967 {

It is admitted that the Delhi and Meerut are in the same
RailwaY/Divis;on and therefore the plea of t%e applicant.
that he has been transferred against.the aforesaidvcircular
of the railway is untenable.

4. The transfer from Meerut to Delhi cannot by any

stretch-éf iméginaiion_be considerea to be-adverse to the
medical interests of the petitioner who as stated in the
counter affidavit had been getting medical advice and
attention both in Meerut as well as in Delhi. The medical
facilities specially in case of cardiac treatment are better
in Delhi than in Meerut and we féel that it will be more
advantageous for ihe_petitioner\to be posted in Delhi rather
than in Meerut. We cannot therefore find any fault or lack
of humanitarian ground in the impugned transfer order. In

the facts and circumstances of the case, we do not find

the application a fit case for our intervention and dismiss
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There will be no order as to costs.

H.P .BAa E 3 ( S.P.MUKERJI )
JUDICIAL ME! MEMBER



