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1. Whether Reporters of local.papers may be
allowed to see the Judgment? Yo,

2. To be referred to the Reporter or not? Y,

JUDGMENT

(Delivered by Hon'ble Mr,S.P.Mukerji, Vice Chairman)

In this application dated 2.1.1986 filed.
under Séction 19 of  the Administrativf Tribunals Act, the
applicant whe had been working as Legél Adviser Grade I
in the Ministry of Extefnal Affairs has challenged the
impugned order dated 12.2.85 (Annexure-XII) by uhich
he had been appointed as Legal Adviser Grade I in the
scale of Rs.1500-2000 wheress respondents 2, 3 & 4 were
aépointed as Director in tﬁe scale of Rs,2000-2250, He
has also prayed that Respondent No.1 be directed to
consider him for appointment as Director and determine
hié seniority vis-a;vié Respondents 2 to 4 in the post of
Difector. |
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2, ' The main ground taken by the applicanf in
his claim is that his length of seruice as Law Officer
Grade I starting from 24.2.65 is more tkn the length
of service of fspondents 2,3 and 4 starting from
13.6.,66, 3.3ﬂ66 and 13.6.66 £espectively; On that
basis he has claimed that his promotion to the pext.
higher grade of Assistant Lenal Advis@: shoulﬁ not

m - »
have been,19th October, 1972 but earlier tham the
' b

‘dates of promotion of RéSpondents 2, 3 and 4., UWhen

. the restructuring of the posts took place the applicant

héd not been promoted even as Deputy Director uhereas
Respondents‘2,3 énd 4 because of their earlier promot-
ion as Assiétant Law DFFiqef had been promoted as
Deputy Director betuween 5.1.77 an& Gctéber, 1983.
@onsequentially when respondents 2,3 and & while
holding the post of Deputy Dirgmﬁbrt immediateiy before

1.10.84 were promoted as Director after restructuring

the gplicant who was holding the post of Assistant

. Legal Advisor was appointed -as Legal Officer Grade»I,

3

the applicant Wes felt aggrieved,
Y

3. . In t he counter affidavit the Union of

India has raised a preliminary .objection §tating'that
the application is hopelessly time barred as the reliefs
sought by the applicant are based on the éppointments

of Respondeﬁts 2 to 4 as Lay Officer Grade I in 1966

and inter-se seniofity‘df the applicant vis-a-vis Res~
pondents 2 to 4)%% the year 1968, The appiicént had-

been shoun as junior to Respondents 2 to 4 in 1968

-and the applicant's claim is thus unuwarranted. Res-

pondents 2 to 4 were already holding the post of Law

Officer as dire€t recruits on a regular basis from

1966 whereas the applicant was appointed es Law Officer
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Grade I on regular basis on 8.2.,68, Adhoc service of

the epplicent prior to 8.2,68 cannot be taken into

- account for seniority. The applicant did not become

eligible for promotion as Assistant Legal Adviser on
5.11.70 claimed by him as his adhoc service could not

. be counted as regular service for-promotion. The

fbromotion as Assistant Legal "Aduiser was to be by selection

. [

in consultation with the UPSC and seniority alone would
on ‘ .

not be the, criterion. The Promotion of Responcent Ne.2

with effeégbfrom 29,1,71 as Aséietant-Legal.Advisor
was by the UPSC whén the applicaht wes rejected, The
applicant was appointed as Assistapt Legal Agdvicer
on adhoc basis on 19.10.72 and thezrgg went auz to
Behrain on foreign service ancd rem&ined fheie till

August, 1980; He was promoted as Assistant Legal

"Adviser on adhoc basis on 19,10,72 aloﬁg with Responcents

4, ' We have heard the arguments of the learned
counsel for both the parties aﬁd gone through "the docu-
ments carefully., The applicant cannot rake up his
promotion as Law Officer Grade I on an adhoc basis on
24,2,65 aﬁd on a regular basis on B.2.68 challenging
tﬁe promotion to the Respondents 2; 3 and 4 in 1966,
similafly he cannot challenge the inter-se seniority
and his promotion and promotion of Respondents 2,3&4
as Assistanf Legal Adviser during 1971 and 1972; He
sent to Behrain between 1975 and 1980 but outside this
period he had not spproached the appropriate legal
forum challenging the inter-se seniority or promotion
of Respondents 2,3 & 4."Zﬁg|Resﬁondentz 2 who had

been promoted as Assistant Legal Advisor on 29.1.71
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was promoted as Deputy Director on 5.1.77 and respon=-
dents 3 and'a were promotedvas Deputy Director in
January, 1980 and October, 1983, The applicant cdid

not challenge these promotions aiso in any Court of Lau
but accepted his appointment asAAssistent Legal Advisor
on his return from Behrain in 1980, It is established
lay thet stale cases of seniority and promotion cannot
be raked up at a later stage, Since Respondents 2;

3 and 4 were working es Deputy Director immediately
before 1.10.84 uhile the applicant was working in the
lower grade of Assistant Legal Aduisér, we see nqthing
Qrohg in Responcents 2, 3 and 4 bein;’ihductedaas
Directors in the higher scaie and the applicant being

inducted as Legal Adviser in the immediately lower scale.
&

S, Seeing no merit in- the epplicetion, we

diemiss. the sazme without eny corder as to costs.

%\S tg. b.g—
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