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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

CORAM:

O.A. No. 193/3 6
T.A. No.

198 6

DATE OF DECISION 25,2. 1 987.

Shri Des Raj Bajaj Petitioner

Shri L.D. Adhlakha
Advocate for the Petitioner(s)

Versus

Union of India & Others Respondent

Shri K. N,"R. Pillai _Advocate for the Respondent(s)

The Hon'ble Mr. S,P, (lukerjees Administrative ['lember,

The Hon'ble Mr. H.P. Bagchi? Judicial Member.

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2, To be referred to the Reporter or not ?^o, -

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4, UhetdTiBr to be circulated to other Benches? ' ^

(H.P,
Judicial l^embeV

(S.P. riukerji)
Administrative Member
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CENTRAL ftD(^INI3TRATI\/E TRIBUNAL

PRINCIPAL BENCH, DELHI

Regn. No.DA-193/86

Shri Des Raj Bajaj

Union of India & Others

For Petitionsr

For Respondent{

Date; 25.2,1987,

Petitioner

UERSUS

,,,, Raspondents

Shri L.D. Adhlakha,
Aduocate.

Shri K.N,R. Pillai,
Advocate,

CDRA,i^1; Hon'ble Shri S^P. Mukerji, Administrative [Member,
Hon'ble Shri H«P. Bagchi, Judicial Member,

JUDGEl'^ENT

The petitioner^ a retired employee of the
9

Northern Railuays, moved the Tribunal uith this

application under Section 19 of the Administrative

Tribunals Axt oh 19th March, 198 6 praying that his

date of birth may be corrected as 15,T1,1930 instead

of 8,3,1928 and the applicant be allowed to continue

in service till his superannuation on 30,11,1988, He

has also prayed that he should be considered in service

till 30,11,1988 uith full pay and allouances and other

consequential benefits. The petitioner stood retired

on superannuation on 31.3,1986 on the basis of the

impugned date of birth recorded in his service

documents,

2, The brief material facts of the case can be
tlu

recounted as follouis. The applicant joinBd^,^railway
-W-

service on 7,3«1951 as an L.D,C, under the District

Controller of Stores, Oudh Tirhut Railuay at Izzat

Nagar, District Barsilly in U,P. On 15.9,1952 he was
c-n

transferred to the Northern Railways and retired as
f.-,

Senior Personnel Inspector at the Northern Railuay
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Headquarters, New Delhi, The petitioner's case is

that his date of birth as recorded in his serv/icB-book

being 8.3,1928, is wrong and his correct date of birth

is 15, 1 1 , 1 930, His f urther •averrnent is that he never

knew about the date of birth so recorded till 17.1.1972

uihen he submitted a representation to the Senior

Personnel Officer by hand. He sent nine reminders •

between 23,2, 1972 and 9,3, 1 973 without any reaponsBj,

IJhen he did not get any reply to his reprBsentations

in spite of verbal requests, he made a detailed

•representation on 27, 5, 1 985 for correcting his date of

birth and for the first time in Duly, 1985, he was

informed by the respondents that his date of birth

could not' be corrected as he had applied after the cUatll^.-rL^

target date of 31,7,1973 by which date the Railways

had invited applications for correction of dates of

birth from the employees. The petitioner again

represented referring to his earlier re presentations

from 17,1,1972 and also that the target date of

31,7,1973•had been relaxed.in other cases also. His

further contention was that the entry of his wrong

date of birth of 8.3,192G did.not'bear his thumb

impression or signature and that the wrong entry was

out of malice borne against him by Res-pondent No,3,

5hri A., N, f-littal, Deputy Chief Per.scnnel Officer,
I N

Northern Railway Headquarters and that Respondent

No,3 had exercised his influence over the Punjab

University authorities also to get some allegedly

fictitious date of birth recorded in the university

documents. In response to the further representatian

the respondents asked the petitioner on 8,11,1985 to
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produce the necessary documents which uere duly

produced by him, including the original duplicate

f'^iatriculation Examination Certificate and the date

•f birth certificate, dated 1,9,1971 issued by the

Punjab University^ On 13,1,1986 the- respondents made

further queries and the applicant replied stating that

he had filed original duplicata l^atriculation Examination

Certificate as the original I'latriculation Certificate

had been lost. The respondents have-not yet replied

to his further representations. The respondents have

stated that as 'per the service register received from

the ex Outh Tirhut Railways, Izzat Nagar, the date of

birth declared by the petitioner at the time of his

recruitment in Harch, 1971 was 8,3.1928 as per the

applicant's own declaration. This entry had been

witnessed by a clerk and signed by the^District

Controller of Stores, They have also stated that from-

time,to time in the various seniority lists circulated,

the petitioner's date of birth" was recorded as 8,3,1928

and at no point of time the applicant had objected to ,

th-3 same. On 4.8, 1 972, the Railway Board afforded an

opportunity to their employees to represent for recti

fication of any mistake in their recorded date of birth

and the last date for sending such representations was

31,7,1973, The petitioner did not represent in response

to this circular. The respondents have also denied

having•received any representation or reminder between

1972 and 1973, The only representation that was

receiv/ed from him' on the question of date of birth •

was on 27,6,1985, On his representation of 27.6,1985,

the case was referred to the University of Punjab for
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verifying his date of birth and in their latter of

7,3c 1986 ' (Annexure IX to tha Counter affidavit) it uas

communicated by thE3 univsrsity authorities that"The

date of birth of S'hri Dss Raj Bajaj s/o Shri Bishen Dass,

uho was issued Hatriculation Certificate of the session

1 947 bearing Roll No,3481 is 15„ 11 , 1 927," Thus/ he uas

informgd on 19o3e1986 that his date of birth as recorded

in the service-book, cannot bs'changed.

ule have hsard the arguments of the learned counsel

for both the parties and gone through the documents
/

carefully. The petitioner could not produce any

documentary proof of his averment that he represented

for the first time against his wrongly recorded date of

birth on 17,191972 and sent several reminders between

23. 2,1972 and 9,3. 1 973. In his petition® he mentioned

that even the main >re presentation of •17.1« 1 972 was handed

over ' personally to the Senior Personnel Officer. It is

surprising that on such a vital matter the petitioner

sho.uld not have got any acknowledgment from the Senior

,Personnel Officer or any postal certificate to support

his contention that he has been reminding the respondents

about his representation of 1972, The respondents have

indicated that neither the representation nor any

reminder allegedly sent by the petitioner between

1972 and 1973 is svailabla. It cannot be,conceived

tha.t the respondents should have destroyed the records

for ulterior motive. The applicant's contention that

Respondent Mo,3 is engineering the rejection of his

representations because of malice, cannot be accepted

as Respondent l\IOe3, uho uas the Deputy Chief Personnel

Officer at the time of filing of this application in

5,
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1986, has been shoun to be holding any responsible

post•concerning change.of date of birth during 1972-73.

4. It•is also an established fact that the Railway

Board had given an opportunity to all its employees

to represent till 31,7,1973 for rectification of the

date of birth and the applicant did not avail of this

opportunity. It is also surprising that having received

no response after nine reminders,the last of uhich uas

sent on 9,3,1973, he kept quiet for twelve long years

and made a detailed representation on 27.5,1985. Against.
^ . K

this backdrop of circumstances and petitioner's conduct,

ue have grave reservations about the veracity of the

petitioner's'contention that he made a detailed

representation in 1972 and followed it up uith nine

reminders till 1973,

5, The fate of this case, therefore, will turn

entirely on the representation which the petitioner had

made on 27,5,1985 as admitted by the respondents themselves,

In ,this representation the petitioner contended that on

the basis of the P'latriculation Certificate and the date

of birth certificate issued by the University authorities,

his date of birth should be corrected from 8.3,1928 to

15,11,1930, Unfortunately again, the petitioner avers

that the original matriculation certificate and other

relevant documents had been misplaced. Ho has produced

a photostat copy of .the ifftatriculation certificate which

does not bear any date of birth. In so far as the other

documents regarding certificate of date of birth issued

by the Punjab Un,iversity is concerned, a photostat copy

of ths same is at Annexure P-II uith the'petition. This

V
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certificate reads as follous;-

" _ This is to cartify that the data of
Birth of Shri Des Raj Bajaj who appeared
in B.A. Degree Examination held in
September, 1969 under roll number 33351
(Regulation 8 d) is I5th November,1930

. (15.11.193,0).

!\

Sd/- Oai Ram Dass Dham
Asstt. Registrar Exams."

6. From the above, it is clear that this

certificate is based on the date of birth which the

, applicant had given in his application for the B.A,

degree examination held in September, 1969. Therefore,

this cannot be corelated to the date of birth uhich

had been accepted by the Punjab University authorities

at the time he took the fflatriculation examination.

The respondents had referred the matter to the Punjab

University authorities and the University authorities

in their letter, dated 7.3.1985 (Annexure IX to the

• counter-affidavit) intimated the Railway authorities

to the follouing effectJ-

^ / " In this connection I am to inform you that
^ • Qs per our record the date of birth of Shri Des

Raj Bajaj sori of Shri Bishan Dass Bajaj j who
passed Matriculation Examination of this
University held in 1947. (under special Service
Regulations) is Fifteenth November, one thousand
nine hundred twenty seven (15.11.1927)."

7. The above communication clearly establishes that

, the date of birth given by the petitioner at the time
/

of appearing in the raatriculation Examination uas not

even 8,'3.1 928 as claimed by him oou but 15.11.1927

according to uhich the petitioner should have been

retired on superannuation on 30.11.1985 instead of
/

31.3.1986, uhen he uas actually retired.

8. From the above fac,ts and circumstances it is

clear that the applicant has not come up to the

7.



i-r

- 7 -

Tribunal uith clean hands. He has been prevaricating

about his date of birth and got three dates of birth

recorded on different occasions. He gave 15,11,1927

as his date of birth at the time of admission to the

flatriculation Examination, 8.3.1928 at the time of

entry in service uith the Oudh Tirhut. Railuays, and

15, 11 .1930 at the time of admission for the B,A,.degree

examination. In such circumstances, ue have to give

credence,as per established convention,to the time-

honoured entry in the service record, i.e., 8,3,1928,

This date of birth has been admitted by the petitioner

to have been recorded in his service-book though he

says that it uas recorded urongly and maliciously -

allegations which ha has not been able to establish.

The date of birth recorded in his service-book had

been attested''by/the^District Controller of Stores

and witnessed by another official. He uas a J^triculate

at the time of entry in service in 1951 and the appli-
jt>-,

cant uas supposed to knou uhat he uas signing^. The

applicant's contention that the original of the service

record has not been produced but only a photostat copy

of an attested copy has been produced, is not vary

material in vieu of the fact that he himself admits

that the date of birth' recorded in his service-book

is 8.3,1928.

9, The only question which bothers is that the
'ft. X

applicant's representation, dated 26,7.1985 uas

rejected by the respondents by obtaining the verifica

tion of the date of birth from the Punjab University

authorities uithout giving him an opportunity to defend

.8.



his representation,, This may go against the concept

of natural justice. However,'' since the applicant has

already had opportunity to defend his claimed date of

birth bafore us and ue are not conv/inced about his

claim, it uiill be fruitless at this stage to remfljid

the case to the respondents for undertaking this

exercise again. The applicant has had full opportunity

before us in producing 0^ the documents, auerments,

arguments not only through his ouii^ effort, but also

through^a professional learned counsel and ue do not
p.,

think that the position could undergo any change by

remd-nding the case. The applicant has already enjoyed

the privilege of government service till 31a3,1986j

u'hen in accordance with the records of the Punjab

University, at the time of his taking tha Hatriculation

Examination he should have been retired in November,1985,

Ue do not find any merit in his application to modify

the entry made "in his service records and, accordingly,

reject the application. There uill be no order as to

costs.

(H.P, B'srg'ETiT!
Judicial i^iembei

(S.Pc T'lcTkerji)
Administrative •"'iBmber


