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CENTRAL ADMINISTRATIVE TRIBUNAL
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shri DLN, Mohila
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Union_of Ihdia& ors,

CORAM s Hon'ble Shri J.P. Sharma ,Member (J)

Han'ble Shri B.K, 3ingh, Member (A)
Lounsel for Applicant Shri/fex J.P, Verghase

Counsel for Respondent Ehri/ﬁﬁ.v.ﬁ.ﬁ.ﬁrishna'
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1a Whether to be referred to the Reporter?x///

2., \Whether Reporters of Lagal Newspapers -
may be allowed to sse tha judgement 7

3« Uhsther their Lordships wish to see /
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4. -~ Uhether to be circulated to gther A

Banches?
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CENTRAL AOMINISTRATIVE TRIGUNAL
PRINCIPAL BENCH: NEW DELHI

BoR. NB,186/86
T-2/90

 New De:h;,_thxs 47th October;;,199

" Hon'ble Shri J.P; Shatma,ﬂaabor(J)

Han'ble Shri 8.K. Singh; Member(A)

Shri D,N, Mohila, '

3/0 Sht‘i Koao Hﬂhilagu H,Cy

Contral Ground Water Beord, . .

Krishi Bhawan, : '

Ministery of Water Rescurces,

New Dolhi,

pregently located at ' :

NH=IV, Faridabadyg eee Applicant

By Advocates Shri J.P. Verghese

Ue,

Union of India through

1. The Secretary',

Govts of India, -
finistry of Water Resource
(Pepartment of Iprigation).

2, Chafrman
Central &round Watsr Board,
Minietry of Water Board,
fMinistry of Water Resources,
Keishi Bhauan,
Neu Delhi, g

3+ Chief Engineer,
Central Ground Water Board,
Jdamnagar House, :
lew Delhi, sse Rospondents

(By Shri V,5.8.Keishna,Advocate)

O RDER

Hon'ble Shri J.P. Sharme,Member(3)

At the relevant point of time in February,1986
the applicant has been working as U.B,C, in Central
Ground Water Board (C.GM+Bs),Now Delhis The next
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promotional post is that of Assistant and _
8ligibility is 5 years sarv;ce on regularp baﬁio

as U0,C, in CeGolleB, Arother chemnsl of promotion
is Assistant Agcounts and eligibility is § years
service as U,0,(,/Cashier oat'of which 2 yeers
should ba in the account works, Ths applicant

Qas promoted to the post of Assistant widé |
office order No.171/86 dated 16,1.85., He was
promoted alonguith 16 other B.ﬁ.ﬂa;é ﬂuuever;.'

on promotion he was posted to Jaipur from the
Headquarters Fapidebad, it is'alao written

in thet letter that in cese of failure to report
for duty on promotion, no fresh offer of appointment
will be given to the abave officials for a

period of one year in terms of Ministry of Home
Affairs ,BOPT O.M, doted 1,70.81. The applicant
mads a‘representétion for revieu of posting orxder
for Jaipur on prometiom to the grade of Asgistant,
The representation of the applicant alonguith .
othars was rejected by the office ordsx No.420/86.
The offer of appointment for the post of Assistant
issuad by the Office Order 171/86 was cancelled
observing that they shall not be given any frassh

offer of appointment for @ pariod of ons yeap o

2, This Original Applicatinn was filed in
Principal Bench in February,1986. It was admitted
on 7.6486. MNotices ware issuad to the reapondenta
and the respondgnts filed their counters The
applicant bouwsver, in the meahtime prayed for. time

for impleading some ors raspondents, The pleadings

il | , o deodd
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of ths cass were compleats on 94%:%7 and the matter
was ordersd to be kept on Board by the oxder of the
Hon'ble Chairman dated 9.2,90. The 0.4, uas
transforred to C.A,.T. Gaqhati Bench and was
number-sd as 382/90 by the apder of Hon'bls
Chairman datad 25¢3.94, This easa'uaa ta-transfarred
to the Principal Bengh, |

/

3.  The applicant has Filed this application
against the office order No.1?1/86 dated 16.,1.86.
He has prayed for the grant of the following
_ reliafs,
2) The posting order of the applicant
orderad to be withdraun, L
b) Stay may bo granted against the promotion
of the juniors of the applicant in the
"~ grads of Assisﬁants sIupsrintendent and
again the filling up of the posts 1n
_ the grade of Assistant and Super;ntendant.
¢c) = The appl}caat be given promotion with
rotrospactive effect alonguith momstary
‘benafits N |
d) IHe bas-alao‘aought an exparte stay against
the order 80.171/364 |

4. . By the order datad(7.8¢86, the praysr for
staying the order H0.171/86 uwas rojected as tﬁe’
order of posting of the applicant had'bean
cancelled, The official respondents contaated
this application and stated that the applicant is
not entitled to the grant of the reliefs prayed

for, His representation for transfer to Jaipur was

5 - o st
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duly comsidered by the compatent authozity and the
same was rejected., The spplicant has also

since been promoted ss Assistant since 19904

Se We heard the learned counsal of the
partiss at length and perused the records and
rajoinder filed by the applicants

6o Though the applicant has challsnged his .
,t:aaafeg to Jaipur but he has also sought for
promotion from retrospective date, As said
above,the next promotional post is that of
Assistant/ﬂssistant,Accéuﬁts. The DePoCs Por
solection of this past was held on 23rd f24th
Septombar,1982.f Hawsver, - in thiﬁ BePuCy

promotion to the grade of Rsgistant and Assistant
Accounts was considered jointly, Thers vors

19 vacanciss in the grade of Assistants out

of which 4 ueié roserved for $,C, and 2 for S,.T.
There were only 4 vacancies in the grade of
Rssistant Accounts of which one was ressrved for
S.J. For these 23 vacancies, ths zone of
;oqsidaratian_uaa 69 afficials in the grade of
 U¢D.C,/Cashier but sincs numberof S.T. candidates
vers less, tho zone of comeiderstion was extendad
5 times of the vadaneyJ - However, after this
B.,P.C, was hold there wers certain representations
made that clubbing both the posts of Assistant and
Aasistant Agcaunts together the zona of consideration
~of the officials has been unduly increased, Sinc
it is a selection post and there are 3 differsnt
categoriss namely Outstanding, Very Good and Goodd

Jl i T 8‘.‘.5 y
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7o The ap@licant, howsver , wes not graded by
b,P,L. because of his éervice record and therefors
was not empanelled for the wvaeaney for uwhich Hevisw
UgPel, was held. The lesrned counsel for the
applicant, however, vehementally argued that the
respondents have urangly taken into agcount 19
vagancies of Assistants, According to a@plicant's
counsel there were 14 vecancies available and the
respondsnts have wrongly considered 4 vacaﬁcies as
resultant vscancies in the grade of Assistants
which have fallen vaéant due to prometion of
Superintendsnt to the post of Assistént fidminist=-
rative Officer by the order dated 7/10.&0.83. It
is further contended that in ths DPC of 1982;.0ne
vacancy wae also wrongly considered in view of

the fact thet gne of the Assistants has been on
deputation only for a period of one year and

there is clear admission of the respondents in
their counter in para 6(k) that vacancy arising

on account‘of deputation faor a périod of more than
one ysar should be taken intec aceount, In this
connection, the learned counssl has refsrred. to

O,Me dated 30,12,76 of DOP&AR,

Be Though not admitting the caleculation

made by the learned counsel for the applicant and
if the Review DPC is held for only 14 vacancies of
Rssistants sven in that cage the applicant could
not neave been ampaneiled. The applicant has not
disputed the seniority‘df Agsistants., If the GPC
considers 19 vaeancies then 57 persocns uwere

censidered upto Shri Chain Lal and the applicant

L
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come s at S Na;4ﬂ and 4 more 9.C. candidates wera
cunsmdered besidas the 5 already in the list at S.Nes.
26, 27, 34 and 36 and thefpplicant at 48. 1In the

ex terded zona 3 more $.,T. candidates were alse consi=
dered thus Review DPC has wmnsidered 16 U0 Cs.

But of these 4 $.C. candidates were selected

Shri K,9, Bhaskar, Shri Madan Bal, Shri:Jai Chand

and Shri H,9. Harit. Shri Madan Pal is senioT

to the spplicant sa also Shri Jai Chand, Shri K, 3
Bhaskar and Shri H,%, Harit ére junior to the
applicant. Even if 14 vacancies are cone ideraed,
Shri K 9. Bhagkar who is Junior to the appllcant

Wwill cema within the zeno af cons;deratlan.

AN
S/Shri madan Pal, R.N, Surya, Mohan Singh and Jai

Chand. have been given higher grading by the BPC
than the applicaﬁi. If the contention of the
learned counsel for the applicart is accepte&
that 2 eommunal roster for thesa 14 vacancxas
ulll make out a claim for 3 $.C, candldatas evan
then the applicant cannot be lﬂcludad in thq

panals Presuming that the next GPC is held fer

4 vagangiss then thesa uﬁc wers left out will be

congidered in the zone of consideration extended
to 5 times to the numbgr of vacancies for 5eCe

Even then the applicant whe is graded average

' cannot compete with other $.C, candidates who

have besn graded 'Good' and 'VYery Good! and for

ona 3.0, vacancy, applicant cannot be empanellad.

The learned counsel for the applicant has t akan
suff icient time ta @xplain thls po int and e

have also haard the learned counssel as uell ag

L
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the applicant ét greatsr length and we find that
any of thé cass whether 14 vacanciss are considerad
of 1982 and 4 of 1983 the spplicant could not be
empanelled by virtué of his averéga grading by the
B;P.C.' In fact the rsspondznts have given a
reasonables calculation of vaganciess of Assistants

which are 19, Though the calculation is in the

manner that thers were 7 cglear vacanciess and

12 vacanciaé were available dus to promotion of
Assistants to the post of Superintendents including
one vacancy on account of deputation of an
Assistant outsids the departhant. The G,P.C,

hald in the yéar‘1982 for these vagancies was
challenged because respondents have éonéidered the
19 vacancies of Assistants alomgwith 4 vagancies

of Assistant Accounts and jeintly conducted the

exercise for 23 vacancies. This was agitated by’
-side after

fha staff fand/consideratiaon of the representations
of the staff side. it was directed that separate
GPRC be neld for Assistants and'ﬁssishant Agcounts,
39 tne Review OPC was held in August,1994 for 19
vacancies of Mssistants and 4 vacancies af -

as on 23,9,82,
Resistant Bccounts/ UWs have sesn the proceedings
of the Review OPC of August,1994 and it has also’
been perusad by the laarnad'counsal for the applicant,
We do not find any flaw in thé proceedings of the
GPC and the counsal for the applicant has not /
challenged the grading given.to.the applicant nmor it can
be judicially reviewsd by fribunal; as the Tribunal

do not exercise any such powsr ‘as that of appellate

authority. The Revisw BPC has followsd the

Lp | :.fai'
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instructions of O.M, dated 30.12,76. In the general
éatégary the zone 6? comsidaratimn was 3 times thg numbar
of vacanscies and was extended by 5 times of vacarncies
'Por reserved gategorias., D.P.L. has draun the pansl

of 13 general gategory candidates, 4 %.0s gandidates

“and 2 3.0 . candidates, The $.C, dandjdgtas empane llad

are §/Shri K.S. Bhaskar, Madan Pal, Jdai Chand and H,S.
Harit, A waiting 1list in the panel of Assistants
was also prspéred and in tha 3.C, category 2 U,B,.Cs,

Shri R.N. Surya and Shri Mohar Singh wsre placed.

- Now seeing to the grading of empanelled persons

and the p@fson in the waiting list all of them
have better grading given by B.P.C, then the applicant,
Nene of the'ampanalléd UﬂCs are below 'Goad? uhile

the applicant has bsen graded as ’Rveraga'; The
benchmark ‘taken by the OPC is VGgod?, Thus, the
applicant has no claim to be placed in the panei

on the basis of ﬁﬁe GRC of iQBZ for uhich Revisu

DPC was held in August 1984 for the past-of Assistant,
" already ' I
Asfillustrated above even by bifurcating the vacancy
the apﬁlicént cannot be empanelled bascause of hiéi-
lover grading, Though the ceontentiin of the

lsarned counsel for the applicant cannot Ea accepted
‘becausa as per 3,M, of 1936, a OPC is ta'be hsld
.for the existing vacancies dnd the vagancies which
are resulténp vagancies and likely to bs-availablé
during the courss of the year, It is a fact that
fhe &PE for the pos£ oF‘EUpefintumdent; prémcfional
pésts of Assistanf‘uas held earlier to the DPC

of Assistants in 1982 and as a result 12 vagancies

"~ ipcluding 1 on deputation was calculated for the

ly : y
BPC which met in September 1982, Seeing to the life

td the pansl ta” the end of 1983 these vacancies

s | / B : ERNK
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were rightly considebsd by the GPC for the vacancies
arising or likely te arise in 1982 and 1983, If
same of the Superintendents whe were promoted from

o ’ .
the post/Mssistants joined sometime in 1983 that will

" not be considered that the vacancies were not

available for the GPC held in the year 1982,

9.  The néxﬁAcantanticn of the lsarred ceunsel

for the appiiéan't is that the Review OPC.uwhich was'

held for the 4 paéts of Assistant Accounts anly‘

empane 1led B'parsqns and ne 5.0, candidate was appointed.
A perusal of the proceddings of the RPC éaaa to show
that ne peint in tha communal roster for S{C; cand i
date was available and only one 5.T. point in the
communal roster fell for which there uas.ne S.T.
candidate available even in tha’exﬁandad zone of
congidepration of ﬁ.f. canﬁidates. When a post is
reserved for 5,7, candidate, it automatically cannot
be transferred ta S;C. categery. Theﬁdeu?esanuatisn‘
has to bs done by the'cempetent authority only if by
pestponing for 3 years post remzins unfilled by the
reserved category candidéte. If the administration
has not exercised its authority of canueftiﬁg this |
communal roster point of 5.T, to 5,C,, this cannat
be said toc be il;agal but can only amount fo non
action on the part ofvéhe administration, This

non action cannot be reme?%d‘an-this point of time
when élmost a-dacadé has passseds The appliant by
virtue of his seniarity as'uell as grading could not
come within the zone of cansidération of Assistant
Accounts. The pesition of the applicent is not

high up that he can come within the first 12
saniqrity_iist,of 12 U ,Cs. to be considered on the

l/,
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basis of merit irrespective of the communal roster

point of 5.C, This contention of the learned counsel

also therefore has no basis,

10 The next contantion of the lsarned counsl

is that by virtue of the various administfative
instructions the authoritiss have te call OPC
every ysar and if fha GPC is not célled gvery year
for the selection post_then in ttat event a prejudice
is caused aé in the cése of the applicant. fhis
contention may be plausible but in the cass of the
appligant it has no basis., The seéond BPC was
held in Oecember 1985 and the applicant uwas sslectéd
~ard empanslled and given premotion to the post of
Agsistant by pasting him to Jaipwr, Tha applicant
himself did not Join, 1t was only the nagt GpC

held after August 1984, There is a Vaiid explanation
from the side of. the respondenés that since ths
applicant who ua;.tha President of the Central Ground
Water Bgard Emplqyees’ Uniﬁn has agitated the
procéedings of the 1982 OPC pointing out that the
clubbing.sf past of 4 Assistant Accounts with the
pOSt.Uf 19 Assistaﬁfs hastﬁaed yrgngly done as

23 vacanciss wers considered together which has
"greatly a'f‘fact{ad ‘the.chancaa af prématian in

the selection past of Assistants, The authorities
could snly take decision after the JCM mesting and
it uaé decided te hold seﬁarate BPC for the post

of Assistant and Mssistant Accounts which could
‘be held only by August 1984, Unless the proceedings

of the earlier UPC are finalised, no WWPC in the

JL ' | | ‘ o'oc11o"



meancime can take place. 1 the DRCs are held continuously

yaarwise and the result of the earlier DPC alonguith its

procesdings have been challenged by the staff and higher
authorities consider the same then the persons uho

wers selsctsd in that UPC cannot be treated to have

been given promotian unless the higher authorities

take a decision that the proceedings of tha DPC ars

fair and according to rules and administrative instruct=
ions.v Thus, the naxt OPC wnich was held in fbvember-
December,1985 has considered the vacanciss together (
which were existing on that date, The applicant in

this 8.4, has not challenged the proceediégs of the

B,P,C, of November and December,1985, When the

"OPC met in Dgcember 1985, 18 posts of Assistants

were vacant and 12 more posts were liksly to be
ayailable sa thelPC was held for 30 posts. Out af
the 30 posts, 5 uere reservad for “.C, and 2 posts
far 9.1, Though tiw details as to when thess 18 vacancies
have arisen i.e, either in 1983, 1984 or 1985 but
that has not been challenged bafore us, so the DPC
for 30 vacancies held in Ooecember 1985 canbs said

to . have followed the relevanmt instructions on the
subject, Moreover the applicants hava been ﬁelected
in the OPC of Qecamber 19685 and if he had joined his .
promotional post he uould have claimed the benefit of
the uaéancy if he would have come wWithin the zone of
earlier years i.s, of 1983 or ofv1984. _But the
applicant himself is at fault in not joining the
promotional post when he was givan offer of appoini=

ment to join as Mgsistant st Jaipur., Thus, for the

L S | ceel2s



OPC of December 1§85 even if there hastnen clubbing

of vacanciss of 2 ysars together, the epplicant

cannot get any benefit by virtue of his not joining

the promotinnal post and his promotion wag defarr&d'
for one ysar>or till the fresh vacancy arises whichever
is later, The 1ife of the panel can enly be for

one year,

11. 7 It has also ceme on record that in
Septamber 1985, the posts of Assistant fecounts
have also been designated as posts of Assistants
in the Central Ground Water Hoard, Thus,‘ih
December 1985 there uwas no‘QUasﬁiaﬁ'af holding
any BPC for the‘post of Assistant ﬁccoﬁnts.‘ The
conclusion of the abeova facts tharsfore is Elear
that the applicaﬁt‘could not have been p:oéotsd
to the post of Ass istant either in the"original'
GPC of Saptember 1982 or in the Revieu DPC of
August 1J84 for any of the pDSta either of Ass;stant'

or of Agsistant Agccounts,

12 The applicant in the O,A. has only prayad
for being granted retrOSchthG promot ion. _The
othar relief in tha\ﬂ.ﬂ. has not baen pressea.
Howsver, the épplicant Has moved M.H, for congie
deration of-athar facts also, Though no formel
amendment has besn made in the U.,A, but seeing to

- the fact thet the applicant has been pursuing |
this case hetly having filed in 19863 uda allow
with tha consent w:ofi the counsel for the other
side tha eangidanatimn of the other reliéfs

- prayed for in the M,A, In fact thase reliefs

b L



claimed by the applicant only fall from the”main

relief of promotion of the applicant Ffam':atros— i

pective date, During Eha course of the argument,

it ﬁas uima ﬁn record that the applicant has simgce

been promoted te the post of'ﬁssistapt in the year

1990, but no such amendment has been incorporated

in the O,A, The main thrust of the applicant has

been that the @PC_d? September 1982 was not convaned

aceording te administrative instructions and the

Review DPC held as per dirgctians.of the higher

| authoritiss of the 1982 BPC has not applied its

mind and anly auhjectivaly gave the same canclusicn

which was given by the GPC of 1982, »‘In fact it

'is not so, We have gone through the pracapdlngs
theJ&PC and Qe find that the DPC was rightly

convened according to recruitment rules and the

administrative instruptioﬁs af the Uepartment of

Personnel & Administrative Reforms.

13,  The applicant's counsel has also agltatnd
the point that when the appllcant Was promoted as
A351stant by the DPC of Becember 1985, he was
transferred to the Jaipur against the rules. The
offer of appointment given to the applicant

. clearly goes to shou that if the consent to join
on promotion at the place of pesting is not given
uithin the fixed time and the Imcumbent does not
join within 10 days and accepts o??ei of appointe

- ment , the affdr.ﬁf appeintment as well aé promct ion
will be cancelled as per 0.M. of DOP & AR dated -

1,10,8%. After receiving the offer of sppointment

c-o -14.'(
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the applicent has made a reﬁresentatimn of his posting

to Faridabad as Agsistant, This detsiled representation

~in itself was m/indication that the applicant will not

accept his promotion and posting at Jeipur, The -_-
representation ends with the ebservati;n that the
applicant be given réply‘uithin‘Z days etharmise the
applicant will knoék at the daoré'of the Court,

This clearly goes to show that the applicant was not
in a mood . for whatsoever reasons to join at Jaipur.
Now going to the guidelines on transfer, a cepy of
which has been filed on recerd and the applicant as
President of the Association has been a signatery to
the s ame, ﬁhe guidelines provides that field stay
Wwill be criterion to consider the transfer and étayg
Eha,field gtay of the applicant vas lesser than the
other claimants so he was not posted at Faridabad,
He was posted at Jaiﬁur‘naar his homs town. In any
case the applicant faziled to give his acceptance

of promotion within the stipulated period, The
applicant éould have joined ﬁha past at Jeipur and
thersafter could have made his repregsentation shouwing
his personal.difficulties in the matter and likely
incohveniencs he will suffer, If the applicant has
not given his aceceptance then he gannot claim that
the offer of appdintment given to him be nou‘eqmpliad
with by the respondents. The respondents informed
the applicant iﬁ December 1986 as well as to others
who did not join on promotion after selectioh, at
the place of posting, that their promotion is can-
celled and they will not bs considered for prombtion
for one year or till a vacancy arises whichever

is later, In vieuw of -this fact, we do not find any

o~o 015.



%

v

fault With the orders of the respondents and cancelling
his offer of appointment as uail as promotion to the

post of Agsistant,

14, As already referred to in the earlier part

of this order in M.A.1801/94 the applicant has further.
prayed that the urang BPC of’\b284et: September 1982 -
be guashed. This GPC has not/cons idsred as valid

OPC by the administration itself so the Review DPC
was held. The Revieu DPC which was hald in August
1984 ;nd the panel issued subsaguently has been

given effect to, We have already considersd that

the Revieuw DPC has‘rightly conuengd éccording to
recruitment rules and extent administrative instructe
ions does not call for any interference. There ‘
is no cuestion of calling any fresh DPC in that
regard, We have alss considered the order dsted
25.2,86 by unich the offer of appointment of the
applicant issued by Order No,171/86 uas cancelled.

Ue have already held a valid justification for
passing. the qforesald order as per D.M. of DQOP&ZAR
,dmtad 110,81, This 0,M, clearly lays down that no |
fresh offer of appointment on promotion shall be

made iﬁ a case wWhere the promotdion has been refused
for a period of one yaar,ﬁrom the dats of refusal
af prqmutiqn or till next vacany arisea‘uhichever'is\
later, The-r@spondents have fo1llowed ﬁhair
instructions and there is no arbitrariness or
violation of any of the riéht of the applicant.

In the rejoinder, the applicant has given certain
instances but bhat will not be taken into account

to support the contention of the applicant,

es o;‘ 60'
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It is for the respondents to takz wrk from the persans
of choice of course in thes sexigency of the service.

1t is aléo open to the authorities to consider the
represeniation af its employees and to give relief

if possible, asked for in the said repfesentation
according to rules, In fact the reprasentation placedv'
by Eha-applicant on record speaks aﬁt velume of certain
_ discriminatimn meted out to ths applicant since the
holding of the UPC in September 1982, &s said abovg,
he has not restricted his representation only to the
place of posting or even to give indication im the
'represéntatian that he has accepted the promotion
without any condition but he may be considered an
medi al grounds for_poéting at Faridabad, If the
respondents have cansideraa the cases of some other
employees at earlier point of time, the decision

arr ived in those casés cannot be taken te be discrie
minatory in the éase of the applicant, Houwever, one
fact ;emains. The responderts bytheir order dated
25.2,86 have deferred the promotion of the applicant
for ene year, The offer of appointment was made in
January 1986. The life of the panel wes till Januéry
1987 liable to bse extended till July 1987, The
respondants have not placed on record whether any
vacany has occured in the year 1986 or 1987 before

life of the pansl has wme to an end; The last DPC

was halﬁ in.Deéehbar 1985, The respondents ghould
have considered the cassof the applicant uhenever any
véeancy waé ava ilabie af'ter one year.' The respondents
have not dené 8o, It is alse not evidgnt from the

record that any vacancy was availablg during.ﬁhis period,

e .'1 7_.



It is céﬁc&dad” by tha .lezrned counsel for the
respgndents within the life of the panel the vagancy
wag available after a lapse of one year, the applicant
could be adjustad in that vacancy. We thersfors

hold that if there was any vacancy auailable of the
post of Assistant till July,1987, the applicant
should have beep given fresh offer of appointment/
promotion gsunting his seniority from the date af
joining and thosa who had already joined ranking

senior to him,
7

15, The application is therefore disposed of

in the following mannar:-

(2}  While holding the validity of the OPC
of fugust 1984 as well as of Decesber,
1§85, the &applicant has no gase for ‘
retrospective promotion on the basis of

DPC of 1984,

(b) We alsoc hold that thae applicant has
patently r%$§3@d his promeotion andAcffer
of appointment by not joining at Jaipur
and he cannot get any benefit of pro-
motion from the data_any af his junior
was promoted as & result of the LPC

of Decembar,1985,

{c) Wg dirsect the respondents to find out

if thsre is any vacancy till the 1ife

of the pamel laétad i.2e July 1987 ard
if such vacancy is availabls in the ‘
communal roster point of 5.C, irrespect-
ive of any other claimant , the applicant

having already bean recomnendad by the

GpC an offer of appointment,should be

l.l'18'
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placed in that vacancy and his:.promotian
be antedated of the post of kssistant from
the date of availability of that vagancy
and he shall be entitlsd to differsnce of ‘
pay and allowanca far that period/upto
the time he wass regularised as Assistant,
this is becausse JUﬂlDrS ta the PppllCﬂﬂt
. have alraadxzpromated and the mppllcnnt
was mot issued any fresh offer of appo int-

ma nt

(d) - In case no vacancy is availabls till July,
1987, the applicant shall not be entitled
to the grant of the relief as said ahove.
In case he is granted the relief as said
in para _{(c)_ . , he shall also be considered
for the nexf promotional post an his turn
reckoning hié seniority on the post of
Assistant from the date the vacancy was mads

available to 'fj5 in compliance with the

above para_ (g} _ _ . -
The application is disposed of &s said

abave with ro eorder as to cost. The respondents
to convey the result of the directions issued in
para_ (¢} _above to the applicant within 3 manths
- from the date of receipt of copy of this judgement,

Cast on parties,
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(8 oK. SINGH) ' (3. 5. 5 HARMA §
Membar(f) Member {J)
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