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(Delivered by rb n'ble Shri J.P.Sharma)

The applicant moved this application under Section

19 of the Administrative Tribunals Act,1985 against the

order dated 26.12.1935 passed by the Ghief Administrative

Officer, Safdarjang t-bspital. New Delhi rejecting the

representations of the applicant dated 30.7.35 and 13.11.85

regarding her request for appointment from ''A!terchjl971.;

. In the representation dated 18.11.1935, the applicant

^ requested the Afedical Superintendent, Safdarjamg Hospital,

New Delhi for correcting her seniority and for being

treated as a regular employee since March,1971 with

entitlement of all consequential benefits. The impugned

order also informed her that her seniority shall be

considered from 1.9.1977 when offer was given to her

for appointment to the post of Safaiwala.

2. The applicant claimed the following reliefs:

that the . petitioner's seniority be corrected and

that she may be treated as a regular employee since

jv'Iarch,1971 and any other relief, as the Tribunal,

may deem fit, be given to the applicant.

3. The facts given out by the applicant, in brief, are

as follows:

That she started working as a Safai- Karamchari since

March-April, 1971 on daily wages at the rate of Rs.4/- per

day and since then she has been continuous ly working
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without any break as Safai Karamchari. In 1977, she got

a letter to be appointed as a -regular . Safai Karamchari.

Her grievance is that during all this period from 1971 to

1977 she was not made regular : though she was doing the

same work of S.weeperess which v\/as being done by permanent

sweeperess. In spite of vacancy of permanent posts, the

applicant .was not regularised and made permanent and the

rank numbers given to her by the respondents were changed

in a malafide manner from time to time. The 'applicant

was once given the rank Nd,2731, the next time it was 716

and then it-Was increased to 2353. The applicant gave birth

to a child on 27th January,1978 and she was not given work

and Vifages till 10th March, 1978. That the applicant

represented regularly and the last, representation was made

on 18.11.1985. The applicant, therefore, as stated above,

has prayed for regularisation from March,1971 and counting

of her seniority from that date.

4. The, respondents filed the reply contending that

the applicant 'was regularly appointed w.e.f. 10.3.1978.

The first representation was made by her on 9.3.1979 which

was rejected on 2.5.1979 and in view of this fact, the

application is barred by limitation under Section 21

of the Administrative Tribunals Act. It is further

contended that the . applicant was engaged as a daily wager and

as she was junior to other persons, she could not be
1

considered for regularisation prior to 1.9»1977. She

Was considered on her turn; according to 3R-4 > since

she was found medically unfit^she could not be appointed

till she was reexamined for a fitness certificate

six weeks after the date of confinement. The applicant

submitted the fitness certificate and accordingly joined on

10.3.78. ' lijwever, she has been given seniority with effect fron

L
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1.9.1977. The rank allotted to the applicant on 29.3.73 was

2853. No rank is allotted to a casual labour. Rank No.2731

Was allotted to Smt. Usha .Farmer, Staff Nurse and the rank

No .716 quoted by the applicant pertained-to another Srat.Sama

Kaur, wife of Shri i^iia'Ghand who had been working in the

hospital since 16.6,1962. In view of the above submission,

the respondents prayed that the application/petition be

dismissed both as being time barred as well as devoid of' any

merit,

5, T; 10 . applicant filed the rejoinder but did not give any

additional facts, nor did she deny the avei^ment made in the

reply in para V at page 3 regarding the rank numbers given

in the application*

6, • vie have heard the learned counsel, for the parties

at length. The respondents raised the objection that the

application is barred by limitation .under Section 21 of the

Administrative Tribunals Act,1985,; Section' 21 provides that

beyond limitation no application shall be entertained. In the

present application the applicant prays for the relief of

being regularised since Afarch,1971 and according to the

respondents as alleged in para 5 of the reply, the appliagnt

made representation in iv'iarch,i979, which was rejected in

li'lay,1979. In the rejoinder., the applicant did not counter

this allegation and only reiterated that representation was

also made on 18,11.1935 which was disposed of by the impugned

order. It has been consistently held that repeated

representations do not add to limitation as held in Dev Raj

Vs. Union of India, (1987) 2 ATC 189 CAT Jab., Ganpat

Dashrath Sarata Vs. Union of In^ia, (1986)1 ATC 521 CAT(Bomb.),

Dr. (Smt.) Keshma Kapoor Vs. Union of India (1987)4 ATC p,329.

In S.S.Rathore Vs. State of M.P., ATR 1989 Vol.11 SC p,335,

it- has bean held by the Hon'ble'Supreme Court that the

repeated representations do not add to limitation. After

rejection of har first representation on 2,5.79, the applicant,

did not take any steps for redressa1 of her grievance right
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upto July,1985, She made further representations only in

July,1985 and Movernber. 1935. Once a repi-esentation is

rejected -.subiiiission.vof 'any s.ubsequentirepresentation

andjthat too, after a period of about six years does not

give a fresh cause of action,; The applicant claimed relief

of regularisation since 1971, v^/hile she, before filing the '

application,already got the relief,of regular appointment i
I

from March,1978. S-he approached the" Tribunal on 7.3,1986

for redressal of her grievance, the cause of action of which

had arisen much before three years of the coming into force
I

of the Act of 1985. In V.K.IvfehraVs, Secretary, A'iinistry

of Information and iBoradcasting:^,it has been held '

that the Administrative Tribunals Act,1985 does not give' ;
I

to or-vest jurisdiction in the Tribunal to take cognizance
'\

of a grievance arising before 1.11.1982. Therefore, the

reliefs claimed by the applicant are barred by Section 21 ]

of the Administrative Tribunals Act,1985, '

5,' The learned counsel for the applicant has also

referred to the authorities-J^- on seniority in a particular •

cadre. These authorities are not relevant in the present

case at all.. The appointment and 'regularisation of the

official iS; since March, 1978 and she has been given seniority

from September,1977.,

6, In vievj of the above discussion, the application is

barred by limitation and is, therefore, dismissed leaving

the parties to bear their own costs,

( J.P. Sharma ) ( P.C, Jain ) ]
ivember (Judl.) Alember (Admn.) , •

, , I - - I- I , " I

1. ATC 1985 CAT 283

•^5'1984 AIR SG 1595, O.P.Singla Vs. ^U.O.I.,
1986 AIR SG 638 , Narendra Ghadha Vs. U.O.I,
1989 AIR SG 2359, Sonal Sihimappa Vs. State of "Karnataka &OrS'


