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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

O.A. No. 142/8 6"
T.A. No. .

198 6

DATE OF DECISION 28. 5«1 98 7,

Shri Bakshi Ram Petitioner

Shri Sant Lai Advocate for the Petitioner(s)

Versus

Union of India & Others Respondent

Smt. Raj Kurnari Chopra Advocate for the Respondent(s)

CORAM :

The Hon'ble Mr. S, P« Hukerji, Administrative Member,

The Hon'ble Mr. Ramakrishna Rao, Judicial f'Tember,

1. Whether Reporters of local papers may be allowed to see the Judgement ? Y

2. To be referred to the Reporter or not ? )

3. Whether their Lordships wish to see the fair copy of the Judgement ?

(Ch« Ramakrishna Rao)
Judicial Hembar

(S.P. f'lukerji)
Administrative Member



Central Administrative Tribunal
Principal Benchj Delhi

Regn. No.OA-142/86 Dated'. 28.5,1 987.

Shri Bakshi Ram .... Petitioner'

Versus

Union of India & Ors. .... Respondents

For the Petitioner .... Shri Sant Lai,
Ad\/ocate.

For the Respondents .... Smt, Raj Kumari Chopra,
Advocate,

CDRA,F1j Hon'ble Shri S. P. Hukerji, Administrative Member,
Hon'ble Shri Ch, Ramakrishna Rao, Judicial I'lember,

(Judgement delivered by Shri S.P. Mukerji)

3 UPGERENT

'V' ^
1

The petitioner, uho is a Sorting Assistant•under

the Department of Posts, has moved this application

under section 19 of the Administrative Tribunals Act

praying that the order, dated 10.4.1984 notionally fixing

his pay in the Jfouer Selection Grade-of Sorter uith effect

from 1,6.1974 without arrears should be quashed and he

should be given arrears of pay and allowances for the

period from 1 . 6.1 974 to 10.4.-1 980, The brief facts of

the case can be recounted as follous. The applicant

^ joined the post of Sorting Assistant on 1,1.1957 and

claims that he was senior to the two officials, Shri Ajit

Ram and Shri Hardial Singh Chanian who also joined on the

same day but were younger in age. His seniority was

wrongly fixed on the basis of his substantive entry in

the grade without reference to the length of service.

In accordance with the judgement of the Supreme Court,

dated 4.1.1972, the Home Ministry issued instructions

on 22.7.19'̂ 72 to revise the seniority of those who had

entered the grade prior to 22.12.1959 on the basis of

length of seruice. The OFfice of the Post Waster General
corroot the seniority and the plaintiff represented
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against the seniority list as on 1,7,1974, As a result '

of non-correction of his senioritythose uho uere junior,

to him on the basis of length of serv/ice, uere promoted

to. the l^ouer Selection ^rade with effect from 1,6,1974

by the order, dated 28,9,1974, It uas only on 11,4,1980

that the petitioner uas promoted to the ^"election

4rade and on 14,4,1980, his seniority uas corrected and

he uas placed above Shri Ajit Ram, On his further

representationj orders uere issued on 10,4,1984 giving

him the benefit of promotion to the Lower Selection "grade

with effect from 1,6,1974 and notional.fixation of pay
h-

from that day but the arrears uere alloued to him only

from il,4',1 980 uhen he had actually been promoted to that

grade. The respondents' case is that the arrears could
fv'l

not be paid for the past period betueen 1974-1980 he

did not actuallly uork in the lower Selection tirade,

2, ye have heard the arguments of the learned counsel

for both the parties and gone through the jdocuments

carefully. It is clear^ that the Sv.ouer ielection tirade

is a non-functional grade without any change in responsi

bilities and duties. As such, the question of non

payment of this grade for not working against higher

duties and responsibilities does, not' arise, Lven where

such change in duties and responsibilities is involved

and promotion is made from retrospective effect, the

courts have held that the employee is entitled to arrears-

of pay also. In Charan Das Chadha l/s. State of Punjab and

Another, 1980 (3) SLR 702, the High Court of Punjab and,

Haryana, observed that once promotion is made with retros-
"tvvv

pective effect, one cannot deprived, of benefit of pay and
C.,- iv.

other benefits and Government cannot take advantage of
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its oun urong or illegal order in not promoting him .

•uhen promotion was dye, Lv/en in K, K, Jaggia \/s. State

of Haryana and Others, .1972, SLR 578, the same High

•Court held that where retrospective promotion is

made after conclusion ,of departmental inquiry, one is

ejititled to arrears of pay even though he did not uork '

in the higher posts for no fault of his. The Supreme

Court in State of T'lysore Us, C.^R, Seshadri, AIR 1.974

SC 461, ordered that the retired employee should be

considered.for promotion uith retrospective effect uith

• all consequential monetary and other benefits.

3, As stated earlier, the instant case is even stronger,

th^n some of the. cases illustratively cited above because

in the instant case, the promotion to the Xpuer Selection '

(|irade of the applicant , did not involve assumption of

- , higher duties and responsibilities,

4, In effect, ue allou the application,' quash the

impugned order, dated 10,4,1982 to the extent the-applicant

is concerned, in so far as it relatas to hon-admissibility
(I, ,

of arrears and direct that the applicant should be promoted

, to the JLouer Selection ^,rade uith effect from 1,6,1974 uith

all consequential benefits, including arrears of pay. The

> arrears of pay should be made good to, him after adjustment

of the pay already d^raun uithin a period of tuo months

• from the date of communication of this order. There uill

be no order^as to costs, • '

C -

(Ch, Ramakrishna Rao^r^^ (S, P. Mukerji)
3udicial i^ember Administrative Member
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