IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

" NEW DELHI
O.A. No. 140 of 1985
DATE OF DECISION__ - % %6 .

Shri Krisham Lal __ Petitioner

> Shri Rajiw Khosla ) Advocate for the Petitioner(s)
Versus |
Union of India : Respondent
Mrs. Avinash Ahlawat , Advocate for the Respondent(s)

CORAM :

13 Hon’ble Mr, SePeMUKERII , ADMINISTRATIVE MEMBER

The Hon’ble Mr. H,P¢ BAGCHI , JUDICIAL MEMBER
I. Whether Reporters of local papers may be allowed to see the Judgement ? 7U\
- 2. To be referred to the Reporter or not ? ’\fU}

3. Whether their Lordships wish to see the fair copy of the Judgement ? NO .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

0.4%, No% 140 of 1986

Shri Krishan Lal Petitioner

Shri Rajiv Khosla Advocate for the Petitioner

Versus
Uniep Of Indie ~ Respondents

Mrs Avinash Ahlawat Advocste for the Respondents

CORAM:
The Hon'kle Mry S¢P¥ MUKERJI, ADMINISTRATIVE MEMBER
The Hon'hle Mr% HiF% BAGCHI;{ JUDICIAL MEMBER

JUDGEMENT

The Petitioner whe was wopking as post Mortem
Technical Assistent in the Police Hospital, Delhiy
on an ad=hoc¢ kasis has come up under Section 1¢ of the

Adninistrative Trikunals Act praying that the Impugned
order dated 137251966 prometing eight other Lakoratory
Technicians excluding him to thg posts 6¢f Technigal
Assistant including the post of poest-moxrtum Technical

Assistant held by him on an ad~hoc basis may ke quashed
and the respondents should be directed teo allow fhe
applicant to remain on the said pest on a regular

basisy |

27 The brief facts of the case which are not in diSputé
can ;e summarised as follews% The applicant worked

as Nursing Orderly in the Irwin Hospital between

1961 and 1966% On 1%11566 he was promoted to the post

of Post Mortem Assistant in the Maulana Azad Medical College

T;.o oe o{;E:‘2/‘

/|



q
®

and through a DFC spd was promoted further on
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96572 25 post Mortem Technician in the Police
Hospital Delhi deing medice legal post mortem cases’y
On 151%€5 he was promoted from the post of pest

Mortem Technician in the scale ¢f Rs7 330-56C to the
post of post gffisﬁjgiﬁhnical Assistant in the scale of
425«700 en purelyﬂand!amergent basis for a period of
three months or till such time the post is filled up
by the regular incumbent whichever is ecarlier? It was
alse menticned in the promotion order (Annexure H to
the Petition) that ''the ad=hoc premotion to the post
cof post Mextem Techniéél Assistant shall not give
Shri Krishan Lal; any right to claim the post on
regular basisf' On the same date in continuation of

the promotion orderagé.mexuwa/SN%ew%heR¢¢iti@§%ithe
Civil Surgecn, Cicil Hospital,'Delhi where he was posted

(RBoamesvn §) &
°n promotion issued further erders taking him on the
A

strength of the hosp-ital en the post of post Moxrtem

Technical Assistant repeating that the promotion is
‘on purely adehoc basis for a period of three mehths,
or till such timethe post is filled on regular basis
whichever is earlieri Shri Krishan Lal will not have
any right te calim this post on regular basié?“' OnA
484 the Recruitment Rules for filling up the post
of Technical Assistant and Laboratory Assistant were
framed whereby these posts in vairious Hospitals were
clubbed togetherd .The DPC met on 451486 for conducting
selection forx filling up el ght posts amongst which
the post held by the petifioner on an adehoc basic
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was alsc included%’ The DPC considered the éases of 24 ;

LaBoratory Technicians including the peetitiogeryﬁhO'

was ran-ked at ne% 18 in the seniority list but the

‘petitioner was pot inclided in the list of recommended
S

promoteesy The contention of the patitidher is that

he has been holing the post of fost Mortem Technic%%g

Assistant having wrked as Post Mortem Technician and

Post Mortem Assistant and his noneselection for the
pest of Post Mortem Technical Assistant in preference
to others who havelhaidrne experience in pest mortem

i%unfair? The respondents have nothing much to aver

- except the facts of the case and state that in accordance

. with the Recruitment Rules posts of Technical Assistants

in‘varieus diéciplines had been grouped and the .duly
constituted DPC had met and considered the case of

petitiener also kut recommanded others$

3%  We have heard the arguments of the learned counsel
for koth the'parties and gone through the documents |

to assure ourselves that'ﬁhe post of §E§t Mortem
Technical Assistant which the petitioner had been
holding on an ad-hoc basis was included in thelist of
vacant posts for which the DPC had met on 471386 and the
case of the petitiehér alse had been duiy consideredy
Having examined the decuménts produced b& the learned
counsel for the respondents we were convinced that

the post o f Qbst Mortem Technical Assistant had been
included as the post of Teehnical.Assistant

(Forensic Medicine) amongst the eight posté which were
to be filled u§ thmw ugh the DPC% o
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We examined the file in vhich the selection was
processedy We alsc examined the assessmen;i: sheet
on which the grading done by the DPC of the warious
candidates was indicated? It was .evidentrz:'l,‘.hat_the
petitioner was ccnsidered aleng with other 24
céndidates amongst whom the pe titiocner was listed
at slino%l8 and was adjudged 'goed® by the ISPCi‘i’
There were eight *good! candidated sbove him and

five 'very good® in the whole lists Nine names were
?ecommended b\) the DPC including two schaduled éaste
candidates in the listi’.@' Thé list vhich was considered
by the DPC indicated also the daig of i‘egular

appointment as Lakoratory Technician¥ The petitioner's ::

; ,’>‘,€.uoL
name was correctly indicated at Mgl/ nod 18 in thelist

on -the kasis of his admitted date of appointment

as’ La‘horatcry Technician en 9%6%72¢ With eight 'good*!
candidates ahove him and five 'very good' candidates
in the zone of selection the petitioner who was

conld,
assessed onlyas 'good' cluldnot naturally be included

~ in the panel of nine candidates vhich was prepared

by the DPC including two scheduled caste candidates in
the reserve quotaffi Accordingly we were satisfied that

the pe titioner couldnot have been included in the panel

of 9 names on merits?

4%  As regards the petitioner's contentiom that with

his experience in the post mortem work he shoulidzhave
' | olhis |
been given preference to ‘bg;h;a:s, this is a matter
enti rely for the DPC and we do not find any valid reason
to question theselection made by the DPCY The [ titioner's

contention that he was not consicdered by the DPC at &ll
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is entirely incorrect as the decuments shown to us
indicate We see no r easen te question the Recruitment
Rules in which the pests ef Laboratory Technicians

and Technical Assistants in various disciplines had
been clulbed?

5% The promotion ¢f the petitioner as Technical
Assistant was purely on an ad-hoc basis and as quoted
akove it was made clear im th%arders of premotion

that the promotion was adghoeagnd for a period of
three monthﬁor till the regular appointee is sel-ected

and that adehoc premotion will ret confer any right to
claim the pcst on a regular basisy In view of the
facts and circumstances mentioned above we do not

find any force in the petition and dismiss the samefd

There will be no order as to costsy
: /

.Q \.
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(S. P\ MUKERJI)
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