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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

. NEW DELHI
0.A. No. 137  of 1986
T.A. No.
DATE OF DECISION_9th May 1986
Sh:r;i Udai Ram Petitioner-
'1 In persen ‘ Advocate for the Petitioner(s)
Versus
Shri Jagjit Singh Advocate for the Respondent(s)
CORAM :

The Hon’ble Mr. S.P.MUKERJI, Member

The Hon’ble Mr. H.P,BAGCHI, Judicial Member

1. Whether Reportérs of local papers may be allowed to see the Judgement ? ¥,
2. To be referred to the Reporter or not ? e, | ,
3. Whether their Lordships wish to see the fair copy of the Judgement ? v |
JUDGMENT

The petitioner has ceme up underSectieﬁ 19
of the Administrative Tribunals Act praying that
the respondents may be directed to correct the date
of applicant's birth frem 21,5.1928 te 25,1.1930 as
mentiened in the Matriculatien Certificate of the
applicant and net to retire the applicant en

AWV “ 3155,1986 en superannuatien, The brief material



-2 =
facts of the case are as fellows.
2, ~ The applicant was appointed as a Perter
on 2171950 in Class=IV post by the Nerthern
Railway at Rewari Statien, At the time of his
appeintment, he reported to have declared his
date of birth as 2175,1928 in his ewn hand-writing
and under his\@wn signatures, This is denied by'
the applicantﬁ?Accardingfzkto the applicant, the
wreng date of birth might have been due to cleri-
cal error orxr oversight and the fespendents were
duty beund te enter the correct date as recorded
in the Matriculation Ceriificate; The mistake of
the officers of the resgondents‘came te applicant's
notice in the beginning of 1985 and he represented
against it on 16,4;1985 and was advised to submit
the Matriculatien Certificate which he did, but
the mistake was not rectified%=Helmade another

representatien on 3,10;1985 Accerding te the

respondents, by their circular eof 4871972

issued by the Railway Beard, an eppertunity had

‘been given to the employees to represent against

the recorded dates ef birth till 31.7.1973 and
it was directed that ne opportunity shall be
given after that date, They have further stated
that the applicant did net produce the Matriculatien
Certificate at the time of his appeinﬁment engny
stage during the 36 years of tenuyre till 1985,

They deny that there was any clerical errer on

their part as the applicant himself had entered the
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date of birth as 2116.1928. It is further stated

that in the varieus senierity lists, the
petitioner's date of birth had been indicated as 215 193¢
which he did net dispute and therefore, he is ”
estopped frem challenging it némn They have

further stated that the applicant cannot derive

any benefit under sub-rule (3) of Rule 145 of

\
the Indien Railway Establishment Cede Volume=-Iy

3. 'We have heard the arguments ef the learned
éeunsel for beth the parties at length and gone
through the decuments clesely. Nermally, iequests
for changing the date ef birth oncée it is entered
in the service recerés‘are discouraged and rejected
in case the requests are made loeng aftei entering
the service or if the applicent had derived seme
advantage in the matter of recruitment etc, at

the time of initial qppeintment en the basis ef

the date ef birth entered in the service recerds

or if there is no satisfactery justificatien fer

" changing the date ef birthy

4y In the instant case, it is admitted that
having entered service on 25171950 as perter it
was in 1985 fhét for the first time and enly a
Year befere the date‘of his superannuatien en
31;5%1986, that the applicant moved the autherities
for changing the date of birthd It is alse true
that the applicant did net avail ef the general
epportunity given in 1972 fer the railway
employees for rectificatien of the date of birthy

Hoewever, there are a number of weighty reasens
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which cannet be everleoked in faveur of the
applicant. The first and the feremest is that
the apﬁlicant is seeking change of date of birth
on the basis ef Matriéulatign Certificate issued
to him in February 1947 by the University ef
undivided Punjabt‘we have seen the eriginal ef
Matriculetien Certifiéa{e and we have ns doubt
at.all that the eriginal certificate bears the
date of birth as 2lst May 1930 without any element

- of fefgpery or manipuiatienf The Matriculatien

'Certificate was issued during the pre-partitien

days and the\questien of manipuleting the certi=-
fication in 1985 does not arise? Matriculatien
Certificate is the gégg_efficially recegnised
autherity forvfixing the date of birthy If we
take the Matriculation Certificate of the
applicant as. genuine fhe date of birth ef 21y5/E0
as recerded therein cénnot be over=leoked, We
have alse seen the service recerd en which .
accérding teo the respéndents the applicant had.
himself in his ewn hand recorded the date ef
birth as 21,5328, The date ef birth indicated

en the servicé recordlis in bolder type than the .
other entries made in the applicant's own
hand-writing and we cannot easily dismiss the
averment @f the applicant that the date ef birth
had not been written by him.

5% The applicanﬁ rose from the lewliest

position of a perter and retired as a Guard, His
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strugéle'through the travails ef partitien ef
the country alse deservéé a sympathetic '‘censideratien
and the claim if genuiné, t¢ our mind should neot
be denied te him on tecﬁnical cénsiderations?
| cherdingly we need net .give undue weightage te
the disputed entry of date ef birth figuring in
his service records, Futther, it is admitted that
in accerdance with the Railway Beard's circular
Letter N E(G)69 LE 1/15 of 2nd January 1971
"a signature of railway servant should be obtained
after every five years on the first page of service
'book against item 22f.This previsien in the Rule is
in vegue te avoid‘diffiéulty at the time of payment
of pensien and to ensure periedically the bio-data
of the employee is current and uptedate"; It is.
admitted by the respondgnts and clear fyem the
sexrvice records that this impertant previsioen of
the circular has not been fellewed in &ase of the
applicant whese signatdre haé not been obtained
even once:after his recruitment, in vindicatien
of the déte'of biitb recérded“thereiﬁ? ‘
6. Thevreépondenté,plea is that in the senierity
list circulated frem time te time the date of birth
of the applicant had been indicated as 21st May
1928 and the applicant?sheuld have challenged the
date long ago’ However, no evidence was preduced
before us to deduce that the applicant had been
informed of the seniofity list in persen. It is
alse admitted ihét tﬁe;applicant has been working
as a Guard since 23,4,1963 and has been always

‘on the wheels and in this situatien ene can
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reasenably presume that he ceﬁld not be in
censtant teuch with all the circulars, senierity
lists which had been published by the Railway
Headquarters frem time to time?
- 6 Frem the records it'is evident that
as soon as the-applicant came.té know abeout the
erroneeus entry regarding his date of birth he
represented te the Railway aﬁtherities and the
Railway authorities vide their letter of 24,4385
a-photostat cepy of which is annexed as Annexure B
to the petition called upen the applicant to
Produce the Matriculation Certificafe in eriginal,.
This means that the Railway authorities themselves
were prepéred to consider changing the date ef
birth; Unfertunately his representatién was rejected
on the basis ef the ciicular of 1972 However
sub-rule 3 of Rule 145 ‘of the Indian Railway
Establishment Cede VoliI pfévides that -
"The date of birth as recerded in accerdance -
with these rules shall be held to be binding
and ne alteration of such date shall erdinarily
be permitted subsequently, It shall, hewever,
be open to the President in the case of
gazetted railway servant and a General Manager
in the case of nen-gazetted railway servant
te cause the date of birth te be alteredJ*
Thus the statutery rules proviées for alteration of
the date of birth in special circumsténces and
accerdingly the adminiétrative circular ef 1972
- cannedt be taken as an insuperable ba;rier to giving
'justice>to the applicaﬁtﬁ‘We have alse neted that
the apélicant had net éerived any undue advantage
by the date of 21y5{286 entered in the service recordsy

""He entered service-on 27171950 and even with the date
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of birth as 21,5,30 as entered in the Matriculatien
Certificate he would be eligible fer entering service
as he was more than 18 years of age en that day,
& . A Gevernment- servant has a.iight to continue
in service until he reaches the age ef superannuation,
This entitles the gevernment servant te shew that
the entry made in service recerd dees net represent
his true date of birth and, therefere, it cerrespondingly
places an ebligatien en ?he government te¢ determine
his true date ef birth unless such an enquiry is
barred by any precedure baving the ferce ef lawy Thus
wherg an authentic and unimpeachable evidence about the

date of birth is fuinished the same cannet be ignered

or brushed aside impingihg upon the furndamental right

of a party te centinue ip service unti} he attains
the age of superannuatien |

R . Taking the entire censpectus of the facts and
circumstances of the applicant, we feel that in the

interest of justice and equity the date of birth of

- 21st May 1930 as entered in his Matriculatien Certificate

should be entered in his service recerd and his date
of superannuatioﬁ shoﬁld;be determined en the basis ef
this autheritative date, In effect, we allew the
applicatien and direct that the date ef birth eof.
21,5,20 should be entered in his service recerd and
the applicant's date of superannuation determined on
that basis? The cerrectien sheuld be made within 15

days of the anneuncement of this judgment as the
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@pplicant is facing superannuatien en the basis

of the existing entry en 31.5,1986. There will be

/
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(SWP.MUKERJT)
" MEMBER
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