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O R D E R (Qal)
Hon'ble Mc. Justice V. S. Malimath -

The petitioner retired before 1.1.1986 and his
pension was fixed at Rs.791/-., This determination was
made taking into consideration the special pay of
Rs.200/= which he.was drawing. But by order dated
29.5,1986/11.7.1986 produced by the petitiomer as
Amexure-D to the 0.4., an attempt was made to reduce

th.e'pension by excludingy the component of the special

pay of Rs,200/-. It is in this background that the

A



petitionsr approached the Tribunal with O.A. No,5681/86,
The Tribunal allowed the application, quashed the |
impugned order Annexure-D and directed that any
recoveries or payments delayed shall be refunded to
the applicant immediately with interest at 12% on the
said amount. The present contempt petition has been
filed alleging that there has been a violation of the
order of the Tribunal, The respondents have stated
that there is no violation of the orders of the Tribunal,
They say that even though the order Annexure-D was “made
to reduce the pens‘ion, the cocerned author ities had
not taken note of the,same and went on paying pensioﬁ
at the rate of Rs.79L/- until interim order of stay was
granted by the Tribunal and when once stay was gr anted
they were under an obligation to pay pension at the-
rate of Rs.791. They have accordingly paid the pension,
Therefore, they assert that no deduction has, been made
or no reduction inpension was actually given effect

to in pursuarce of the order Anne;éure-l), quashed by the
Tribunal in 0.A.681/86, Heme, it is submitted that
the question of refunding the a,rdourrt or interest beirng

paid on the same does not arise.

-

2. The petitioner who argued his case in person does
not dispute this factual positicn., In that view of the
matter, there is nothimy which survives for exsmination
in these contempt of court prceceedings. However, the
petitioner submits that with effect from 1,1.1986,
revised scheme for grant of pension came into faorce,
the bemefit of which the petitioner was entitled to
receive. The authorities did not give the benefit of

\/the revised pension scheme to the petitiomr stating
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that the petitioner®s O.A. was pending before -the
Tribunal and that, therefore, they would také action
in the matter énly after the disposal of ‘the S ame.
Thus, it is urged that the peti:tiorer was not given
‘the benefit éf the revised pension scheme which came
into force wee.f, 1.1.1986, It is no doubt true that
this was not brought within the scope of the original
‘application by the petitioner, Hence, it cannot be
said that failure on the part of the feSpondents to
give the bemefit of the révised scheme of pension
wee.f. 1,1,1986 is an act which attracts the provisions
of the Contempt of Courts- Act. But that does not ,me.an
that the respondents are not liable to pay pens'ion
“in’accordance with law to the p'et’itioner. If the
res;;ohdents, as asserted by the petitioner, did not
give him the beme fit of the ieVised pehs ion which he
became entitled to w.e.f. 1.1.1986 on fhe groi.md that
‘the O.A. wés pending before the Tribunal,.it is just:
and faic that the respondents discharge their l_eg,él
obligation and give the petitioner the benefit of the
revised pension w.e;f. i0l.1986 to which he has bec ome |
entitled to, It is all the more neéessary to doso
for the reasoln‘ that they withheld from taking such
action on the ground that the O.A. was pending, Now
that the O.A. has been disposed of, they must respect
the righis of - the petitioper -and grant 'him pensionary
benefits tc which he has bec ome entitled to wae.f.
| l.l.l?éé. Having regard to the facts and circumst snces,
it would not be just and praver for the reSpondeﬁts to
" take an- attitude that may\c ompel the petitioner to

approéch the Tribunal with another application, 'Ifhe
v _ ) . - *
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petitioner has already retired long back and it is but
fair that we direct the respondents to examine the
claim of the petitionsr for pension w.e.f. 1.l.19%
according to the revised scheme for grant of pension
and to gramt’ him the bemsfit of the revised péns ion
with utmost expediticn., we expect the respondents to
bring these directions to the notice of the c oncer ned
authoritiés s$0 that there is no undue delay in

-izhplémentation of these directions,

3. With these directions, these praceedings are - .
drquedo

4, let this order be communicated to the Irespondents

forthwith,

¥

{ P. T. Thiruvengadam ) (Ve S. Malimath )
Member {A) Chairman
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