
•4^27cS6F CENTRAL WISTRATI TR.TBUMAL

!)' PRINCIPAL BENCH, NBii' DEU^I -

R. A-?>!o. 13/93 Date of oi-dsr119.02.1993.

M.P.Mo,145/93 in

O.A.ife. 738/S6

Sh^ J.D. Gupta Applii^nt

versos

U.O.I, a Drs. Rsspondents

•5^

Cc>s-amt-

The f-fc!n'"bls Mr. S.P. Mukerii . Vice~t:hBin-naTi

The l-iDrrhie Mr. J.P. ShaJ-ns. MesYibsrCJ) '

ORDER

(delivsmri by HDn^ble Sh. J.P- .Shanna, Mer(J)

U.O.I. &Ors. have filed this Revise Application

.sainst t« iua,a„®nt det«i !4-11.1991 P»=.«3 in
O.A.Ko.73S..'SS. That. OriqinsS Application has teen oisposed of

^ ^it-'n thp rasoonde^'its:—
with the foi icwinq dXi -

"in visB of the above discussion. ^ Quash
j -70 11 19B3. the Bpplicam'-

tbs piinishfusnt ordea daLted

shallB to nssto.«i to ths sa»3 position as if , no
punsihiKsnt Dn)<ar «s mssad. The appMi r"« »
appli®^it pBrfinq befo,^® Anr.«>)latB AuthoriM
sftsli KKonB irfrootiMjs. Tte resr-onasnts are.

.•.2. -
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however, frss t.o ps-oc.'sad aqairsst t.hs appixcsrfx. xor

th® ssms mi scoTidiicL artar issuina b fi-esh memo of

charcss undar t.he sianatu^^s of the corr^tent

authointv BS l33-d ScjiiTi irs Schedule IJ of Ll-SU'XA;

Rules, I9fo5, QivirfQ full -opporturiity t.o the sppiicsrst

arid also fumishi.nq the 7-eport of the Jnauii-y Officer

before awriifiina any- pmishnvsut., if necesssiTr

nonclixls tho proceedinas aaainst the app.l.leant.

R3sp«ndaryt.s ars directed to cariply with tte oiffer

within a period of ths-ee months. However, in the

ci.TxaiJDStanoas, the p3rti.es shall bear their

costs. '*

y.D.I, 5. 0.-3 'te'slso filed M.P.No. 145/93 to
aanaarm ths delay in filino ths Ravlea ApplicBtj-on rat.t)J.n uw
l-xF,riMi of Mnitirtto. piOTidEd iinaar the *ot. Th® qrmmci takan

in th> aforasaid petition for condpr.stion of delay is that the
dapaitlnent muJd not laamt about tha decision of the case nor

the coun«l of the r»spnnder.ts informBd ti-,a«. It was tna
appli^rant •.l-,o lnfor»,d th« only 9 .-..onthr. after the
p™oor,aa„«r.t of «« i«aq««r,t. Thi, i.. supported by an
affidavit of P-K. Sen, EnqiTsesr Ofhicer.

Ws have hesrd tha 1sanded counsel for the parties

and in the intemst of lustica, --e condone the dslay in fiUiiO
the Review Application-

we have heart the Issntsd counsel for the parties

C- cvh the marits of tte Application. The iesmea
..3..
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for t-h© Li.O.i: a Ors. arcjuad that thens appears prinra facie

error on the facss of the iudqarient inasfnurch as the Tribjjnal

has held that Chief Bnqirie6r(Vioil3rice)CPAT}^3S h® has sionsd

the njsfao of chastssshest \ssas • not the ccsTspetsTit. aiithoj'itv
lAX

?#here3S the caT.petent authority is EncsiTiser Chlet CKi/D- The
A

other point taken by tha learnt counsel is that in view of

the subsequent decision of the Hon"bie Soorerna Couit in the

ease of K.Vishawsnathan Vs. U.O.I- dacided or, 6-3.91

1-ep.irted in ATC 1991(17) P-94lj^- -fci© effect of tha earlier

iisdqsment of Li.O.I- Vs. fflohd. Rarfssan Khan has to be qiven
f^«J. 2.<?, 1

to all those which have been dasmded after Hs¥>eh-ri§9i- 'By
T"

tliis the leaiTisi cmmsel aiTpjed that in the present case it

'̂ ras not necessary to oive a csDiay of the Incfuiry Ofti-cer s

report before passino the punishment order by the Disciplinary

Authority.

In support of tjie first contsnti.on the learnt

o^unsel for the applicant filed fS) 1149 issued by the mnistri'

of Hc«T® Affairs dt. 6.4.1966 by 'i^hich. {XSfCCA) RL?les have

hesr. aiRended. In tha Schedi^le to the CCSfOiX)) Rules, 1965 in

part 2 "Csntrsl Civil Services Calss II under the entides in

^ coiufiffi 3 &4 rsiatina to feart'- Centml ESlsctricsl iiTsigineei

Service Class II aiid Ctentral Bnqineerinq Ssi-vica G944 II (ths

folloirxno entries have tesn insei-ted nen^ly in oolumn iii

Jtidl-Chief ErsqineerCviailancse) CPWD and in ttsolumnivfi ) (ii ) -"

-!-!oasver. 3^«vs2S2BS5?s:Si the leam®3 counsel for the applicsnt
Pw" a-

in the oriainal ar^-licati.on pi-odiicsd a qovBi-nment publication
t/K

in 'dhich at Sr-No.'23 in column 3 the entry rsTisins Enqinser-S
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Chisl" CFWD ano in column No. 4 is ar^irjeer Chief CPii'D- This

publicati-or; is of Jenuery. 1974. It has bssn slTCfciTi-s to the

I^sarfjad csDunssl for the iJ.O-I-& Oi-s, si so. The dersrtJi^entsl

rspnsserit.ativa was also sho';jn ths sbove broscter ot CCSCCCA)

r-'iJie-s,: 19S5 revised upto 31 Deasnher. 1973 issijed by the

Gc'/emmBrit of Indis DOP'C .ASR Csbi.nst. Sacmtsfiat^ Nsw Delhi..

Ths lsa.mea:j counsel for the U.O.I. & Ors. only stated that

h& ha-3 no explanation to offsr. In any C3se- ths Qovsmn®nt
/

Dublication issued in 1974 has to ba acespted as qenuin© and
i-

rslsvant upto date position and re.Se''/ant rij.[ss at tlis tin'ss

vhen the iudqamsnt was delivered in ths casis. Even in the

unofficial edition of PiJttns&v^mv of 1909 at Sr.No.23 the ssflis

entrv exists. Thus, wa have not cJitTer with the 1-ind.Tnq. We

have already arri.VEd at tha ooncliision on the basis of the

d;xr..ffi-snt.s fL-,rTfl.shed at the. tirrss of ths hearinq of the O-.A. as

well as today idhsn ths RE'/isasa Apsslication has bsssn heard.

^fc5Wisver, ths leamssd counsel for U.O.I, a Ors. rsferrsd to

th-e coi>nter ^i^hsre it i s osTiy stated x-hat Chr..af

EnqinseriViqilance) is ths ccs^-ipstsnt authority to issue the

charqs-shest but there is no rnentJ.cjn of th3.s O.M. SO 1149

dated 6.4.1966. That '^as a qeneral statement made in the
jJr

counter '^^lich .r®5Tiained unsubstar-itiated by any doounRent arsd^is

assfssfead that if such an emendiTsnt feas wi thin the kncsa?Jsdqe ot

-the res'Dondsnts i-s ths castitiorEsr in the Review Appiicarion

then they should have ann^Xisd the saffse amendrrisnt as annexiJi"®

to the oouTiter. Si.nce ve havt? taken view on the liasis of the
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documsrits sj-sd plesdinas of the jsrties, we do not tind any

mssan to rsvisitf the sams because even today no explanation is

qivsn from ths side of U.O.I. on the Government publicstian

shown to him 3t the tirne of hssrina dn the i«dq®vsnt referred

to above.

Tha second contsntion ot the leajTisd OiTiiJnsel foj

the U-O.I- is that the judcjemsnt has dealt in cjreatsr detail

ths non-supply of a copy of the 'Inquiry Report by the

Disciplinan^ i^tiiority bsfos^ nsssina the ponsihment order,

We have qiven ths i-^ason and also in ths i5jdqs3?ssnt

follo^nq ttisdictoiB laid d<^ fc^y the i^^bl© Sijpr®® Ctot^rL i.n
ths case t3f 11-O.I, Vs. ^tohd. RarraBV. Khan mportad in

1991(1) SLJ P. 196. The autiiority of K.Vishsaamthan Vs.

U.O.I, nsaortsd in 1991(17) ATC P.941 «as ixjt placed at ths ,

tLKS of hsarinq of ths orfninBl Appiicatloa Y,or,it V«r. Brouqnt

to tlie notice but in any cssa applyinq ths j.a^ of

Vish-anethan-s case («pm), ths findinc ®ich ws have qivan

«,q3rtir,a tha Inqoir/ Dfficsr-s mporL, «» pr<>r«3...m adoptrf
by hii. and tte ' anplicatior, of tnind to the Apnellsts Authorits'
and ndtfwrnishinq of ceitain documsnts to the delincpjent neKes

to reach feS-ths saine oonclusions which we have alvBaO^ drsw^
fu.

while disposinn of the Oriqinal ApplicatAon.

ffe other qround has bsan prs-sst^- in ^ha

ApplicBtion. Awlioation ir,, tharafore,

ItrJ- tsrties to tmar their awn costs-

• i
. . (S.p. Mrjkerii)

(J.P. SiarmB) ^ • y.^.chainnan
HsTib®r< J )


