-/ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
O.A. No. 313 4f 198 &6
TrAx:No; ‘
' DATE OF DECISION 9-4-.10 87,
' Shri R.K.Bansal oas Petitioner
Shri Salman Khurshid Advocate for the Petitioner(s)
Versus

Union of Indiz and others. Respondent
Shri M, L.Verma ___Advocate for the Respondent(s)
Shri M.K.Ramamurthi for intertvener party.

CORAM :
The Hon’ble Mr. V.3.8hir, HMember (A)
The Hon’ble Mr. G.Sreedharan Nair, Member (3J)

1. Whether Reporters of local papers may be allowed to see the Jud gement ?
v 2. To be referred to the Reporter or not ?

3. Whether their Lordshlps wish to see the fair copy of the Judgement ?
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CENTRAL ADMINISTRATIVE TRISUMNAL, <>/
PRINCIPAL BENCH, ’
NEW -DELHI.

Origimal Application No.l3 of 1586, 9-4~1887,
Shri 1.K.Bansal e Applicant.

)y ' vs.
Unicn of India and others ... Respondents.
For applicant: Shri Salman Khbrshid, counsel,
For respondents: 3hri M.L.Verma, counsel.
FQr Intervener party: " Shri M.K.Ramamurthi, Sr.counsel,
Coram:

The Hon'ble Mr.V.S.Bhir, FMembar (A)

The Hon'ble Mr.G,Sreedharan Nair, Member (2J)

(The judgment of the Tribunal was delivered by
The Hon'ble Mr.G.Sreedharan Mair)

S
Tgere isvnoﬁhing abnormal in a Government servant
aspiring for promotion to = higher echelons of service.
But, can za Covernment servant insist tﬁa? the Recruitment
Rules have to be so amended as to inc;ude him in the .
eligibie zone fror promotion'to a higher post, is the
guestion thaf has‘geen posed in this-applicabion.

- 2, .The post with which ve are concerned In this
application is that of Director (Fruit and Vegefabla
Preservation) in the Food and Nutr;tioﬁ Board,
Department of Food, Ministry of Agriculture. The
recruitment to the post is gqverned by the Food and

. \
Nutrition Board (Non-Secretariat Gazetted Posts)
Recruitment Rules, for short“fhé Rules?'. The provisions
relating'to the recruitment of Director were included

in the Rules by an amendment introduced on the Sth November,

1971. The method of recruitment is prescribed as by

/g o par—
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romction, failing which by trapnsfer on deputation, and
9 s . b

DD

failing both by direct recfuitmént. The feeder category

for promotion is Senior Marketing Bfficer (Frui?
Pnoduéts)/Députy Director (Fruit aﬁd Uegetabie Preservatioﬁ)
with five years i1 service in éhe grade. In December, 1985,

the Department of Food proposed to fill up the post of

/

~Director from amcngst the Deputy Directors (Fruit and

Vegetable Preservation).

3. In 1972, it was resolved to séﬁ‘up a Eonsulténcy
Serviee Cell under the Food and Nutrition Board for
the ngit and vegetable preservation industry for
rendering the necessary assistance to thes industry
in its further development and expansion. As the
existing str%@th o% the Directorate was not in a
position to ﬁake up the consultancy work without the

assistance of a self-contained unit -for the purpose,

separate posts were created for the consultancy service

~

scheme by order dated 27-11-1972. They included

\ . -
inter alia, one post of Joint Director, one post of

Deputy Director and one post of fssistant Director.

For the purpose of recruitment to these posts, another

* amendment was made to the Rules on 30-1~-1974 by which the

A

mode of recruitment to these three posts.was prescribed
as direct recruitment.

‘~4. The applicant was appointed as Joint Director
(Consultancy Service) by-difect recruitﬁent in December:

1980. Eversince the appointment, the applicant had been .

—
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representing for amendment of the Recruitment Rules so far
as it relates to the post of Director so as'to‘inciude the
. N 4
post of Joint Director (Ccnsultancy) emore the feeder
category. His request was fipally turned down by the létter
from the Ministry of Food and Civil Supplies dated 6-1-1586.

Hence the present application.

5. The ground§ urged is that as the Joint Director

{Consultancy) performs the same duties as are performed by

the Deputy-DirectQ; (Fruit and Vegetable Preservation), - -
the denial of his right For'considerationzfqr promotion
to the post of Director is illegal, arbitrary and violative
of Articles 14 and 16 of the cGhstitptioﬁ.

6. On behalf of respéndents 1 to 3, a reply has been
filed wherein it ié contended that the Cﬁnsulﬁancy Cell is
a separaté unit and the post of Joint Director, Deputy

Director and fAssistant Director in the Cell are being

filled by direct recruitment. Their work relates to

consultancy service, while the work of Deputy Directors

(Fruit and Vegetable Preservation) is to implement the
schemes for compulsory quality and pre-shipment inspection
on export of fruit products and superivising enforcement of

the Fruit Products Urder, 1955. There is no interchangeabi~
‘ lity-

3

as between the two., It is stated that'thé applican
having actually derived the benefit of direct recruitment
to the post of Joint Director (Consultancy) cannot claim
inplusién of that post as uélljas a Teeder category for

promotion to the post of Director,
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7. Three Deputy Directors (Fruit and Vegetable

Preservatien) have intervehed and were. allowed tobe
impleaded as additional respondents. They‘have alsé )
filed a counter on the above lines.

8.'The necessity—?or breaticn of a post, the

method of filling up the same and the gqualifications

to be prescribed are all matters which have primarily

to be decided by the administration, for, the requisite

expertise is with them for arriving at a decision on
the same. So long as the Tribunal is pot satisfied
that the decision is arbitrary or is violative of the
Constituticnal guaranteeg, it will hesitate to uﬁset
the decision by a judi;ial revieu,

é. Counsel of the applicant attempted to rest his
plea on the vice of di§criminationl It was submi£ted
that the qualifications prescribed for appointmenﬁ to

"

the post of Joint Director (Consultancy), and the duties

! . \ N
- and functions to be performed by him are similar to those

of the Deputy Director (Fruit and Vegetable Preservaticn)

~

and as such it is highly arbitrary that uhep the latter

i; considered as eligible For.promation to the post of

Director, the Joint Director (Eonsultancy)'is excluded.

On an anxious cohsideration of the facts, uwe are not

in a position tc agree with the counsel of the.appliéant.
10. It is trite that the principle of equality of

opportunity enshrined in the Cunstitution can be

extended only to equals. Can the Joint Director (Consuyl-

tancy)
&L/”’
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be equated with the Deputy DirectOf (Fruit and

Vegetable Preservation), is the question that arises,

For ansuering the same, the factual metrix has to be

looked intoe It is clear from the Memorandum Ffor

Expenditure, Finance Comﬁittee, submitted by the
Joint Secre£afy of the Ministry of Agri;uthre
(Department of Food) dated 23-8-1972, copy of which
is at Annexure 'F' to the application that the
Consultancy Cell in the Food and Nutrition Board:

is to function as a self-contained un;t'For rendering
necessary assistance to the indusgry in its Fﬁrther

development and expansion. 1It.is clear that

various sponsored and conducted studies in regard to

»development of fruit and vegetable preservation

industry have indicated the necessity for modernisa-
tion of techniques and equipments not only for
increasing productivity, but also for meeting the
quality of fruit products meant for exports. Several
requests for technical assistance, advice and

guidance in the establishment of the new units,

modernisation of existing units and introduction of

- new techniques as well as for the preparation of

project reports, feasibility studies and for

undertaking techno-economic studies #R® uwere being

receilved by the Department. In view of this, the

o

decision was taken to develop a technical cell for

providing consultancy service for the development

g .
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of the food industry. The post of Joint Director,
. i

Deputy Director and dAssistant Director in the consultancy

service are highly skilled postgto be filled up with -

persons having the requisite qualifications and

experience prescribed in the Rfules. It was on this

raccount that those. posts were decided to be filled up

By direct recruitment and not, be it noted, by promoting
Officers from the Board itself, sc that the besﬁ

talent could bé tapped and utilised for the specific
duties and functions to be discﬁarged by the

consultancy .cell. It has beeﬁ speci?ically'étated in
the reply filed by respondents llto 3 that after £he
appointﬁent‘of these Officers the work relating/to
consultancy serQice and preparation of project report
uas completély entrusted to them, and the main uofk of
the Deputy ﬁireqtor (F & V;P.) was only to impiemenﬁ,

the schemes for compulsory quality and pre-shipment

.inSpection on export of fruit products and supervising

the enforcement of the Fruit Products Order, 1955.

what A
Thus,/uwe find is that with the establishment of the

consultancy service, there has been a complete
bifurcation of what may be called the policing
function and the éonsultancy function. There is no
mutual-inter-changeébility QF the Officers of the two
units. An Assistant Dirécto: of the Fruit and
~ﬁegetable Preservation Wing is not eligible for

cconsideration for appointment as Assistant Director

-~
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in the'consultancy wing or for prdmotion to the poét ar

Deputy Director of that wing. Sc also a Deputy

Oirector of Fruit and Yegetable Preservation miﬁg

v .
cannot aspire for promotion to the post of Joint
Director of the ConsultanCQ‘Uing. I£ is in fhié set
up fhat the plea of the applicant, é Joint Director
of the Consultancy Uing, recrui#éd directly ta thatl
ﬁost, that he is being’ekcluded from consideration For
promotion tp.thg post of Oirector (Fruit and Vegetable
PreserVatidn); the next avenue of promotion for ﬁhe
Depﬂﬁy Director (Fruit and Vege#ébla ?reSeruationy

as per - the Jules, is to be assessed. The applicant
b\‘,- ji~ .

tannot have the best oﬂ,the tom worlds. He cannot be

/ .
heard to complain that his chance of promotion is

affected. hat the consultancy service cell is

w

self~-contained unit is not ﬁiépuéed by the applicaht, as
is clear from the averments in parégraph'll of the
appiication.' The essential duty of the Joint
Directo} (Consﬁltancy) is to function as the head of
thg.consultancy team, as is evideﬁt from tﬁe;duties
attached tq the post, which are contained in the
notification at Annexure 'A' for recruitment to ﬁhe
post. It is seen From.the records that the represen-
. ey
tation§ submitted by the applicant We=8 examined by
the,conéerned'Wini$try,and it uas’rejecfeqéas the

amendment ta the decrultment Rules requested by him

was ‘not found necessary. " In view of what is stated
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above, we cannot hold that such rejection was
arbitrary or unfair so =zs {0 wvarrant our interfercnce.

in

U)

11, The application is di:
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