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& CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH
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0A/351/659/2020 © Date of Order: 23.09.2020 -

Coram: Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Mr. Tarun Shridhar, Administrative Member

Shri Swapan Kumar Majumdar, son of late Ramesh
Chandra Majumdar, aged about 59 years, residing at
15/A, D.P. Street, Lillypur, Ward No. 1, Haddo, Post
Office- Haddo, Port Blair, South Andaman, Pin- 744102
and presently working to the post of Superintendent
(Wharf) in the office of the port management Board
under Andaman & Nicobar Administration.

.....Applicant.

-versus-
1. Union of India, service through the Secretary,

Ministry of Home Affairs, Government of India,
South Block, New Delhi- 110001.

2. The Andaman & Nicobar Administration.,' service
through the Chief Secretary, having its office at
Secretariat, Port Blair- 744301.. ; R R AN

3. The Chief Secretary, Andaman & : Nicobar .
Administration, Secretariat, Port Blair- 744101;

4. The Chief Port Administrator, Port Management
Board, Andaman and ‘Nicobar Administration, -
Secretariat, Port Blair- 744101.

5. The Chairman, Port Management Board, Andaman . - o
and Nicobar Administration, Secretariat, Port Blair- '
744101. :

6. The Assistant Director {Administration), Port
Management Board, Andaman and Nicobar
Administration, Secretariat, Port Blair-v744101.

7. The Assistant Secretary (Personnel), Andaman & B

Nicobar Administration, = Secretariat, Poi’t - Blair-

744101. o ‘ 2



8. The "Commissioner- Cum- Secretary (Shipping),
Andaman and Nicobar Administration, Secretariat,
Port Blair- 744101.

T va

9. The President, Government. Employees’ Federation
(State Apex Organization) Andaman & Nicobar
Isfands having its office at 21, Tagore Road, Gandhi
Bhawan, Phoenix Bay, Port Blair- 744101.

i RESPONdents.

For the Applicant(s): Mr. P.C. Das, Counsel
Ms. T. Maity, Counsel |

For the Respondent(s): Mr. R. Halder, Counsel
ORDER(ORAL)
Bidisha Banerjee, Member (]):

Heard 1d. Counsel for both the parties.

2. This 0.A has been filed by the aﬁpliéant to seek the following reliefs:

To quash and/or sct aside the impugned office order No. 829
" 2 &.04 .20
dated 26 April, 2016A by which your applicant was
" transferred from Port Blair to Mayabunder wherein the name
of the applicant appearcd at Scrial No. 2 in the said office
L £ A~24CR)
order being Annexure A-3 of this original application.
To guash and/or set aside the impugned memo dated 2n¢
) ‘June. 2017 by which the respondent authority rejected the

represcentation submitted by the applicant for consideration

-, of cancellation of his transfer ofder being Annexure A-6 of

: ¥. this original application
- .

. ‘L’I‘o'quésh and/or sct aside the impugned office order dated
- 31wt May, 2019 by the Assistant Director {(Administration) of

Andaman and Nicobar Administration communicated to -the.
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This stmea Aaloms Withh aopy Gf The earlier rejccrion ordaoern dated
Gth (Jaarie, 2O1 8 Ibheirmg Anmnexura A-27 aand A-28 ol cheer original

applicatiori.

e eyndsm ,<;li': Aancd s o maet asicde the impuknead memo adatadd
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Thaeing Anncexure A-324 of tlie origirmal applicationn.

To doeclarce that the transfceor of the applicant who is holding

the post of Genceriral Seereianry of Govermnment Employees’
Foedaration (State Apex Axmsociation) of the Arnricdamar atacl

NWicobar Islandcds is wtter wviolatiomn of the Govaernrmaent of

ITrndia’s Ruler= dismalasacl oy Tl Assintant IDirector
'(Adlﬁfli’)iﬁtl‘ﬂtjlbl)) irn ks Office Note dataad 25w Jualy, 20]:'7
wwhich iz appeavring @t Aot uLeTe A-31 of  tluis origgitmal
application wheraltsy e leas rei‘cx-rf:c}_ 3zl J’t:‘c;.uc:sl',d:(l that the
Adoepartrmnent rmay thercforoa ex:.\n‘;%no.b"l:‘he: case as Pper the rale,

provisions/guidelilmes and ralke amn appropriate decisiorn att

their Tevel for cancellation of transfor order of the applicant
in terms of the Govermment of India’s rules which appearing
£flt Annerxuire A-26 of this original application whickhh was 1noc

congidering in this pardcecular case aaicd on that grotaricl icseis,
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Tthe irmapuommmed order of Tuosier Is viaciado: of the soadd
-

Govermument <©«f India’'s rules well as violatiornn of the

circular issvied by the Andarman and Nicolbar Administration
Teamasa e case of @nasfce of  tlre apmplicant was not
considered by the competant avithority and also by.vialavion
of the Recocruitment Rules which is appearing at Annexuare A
2 of cthis originnm)l application datecd St November, 2013
because tlhre case of the applicant has not beenn brought)y
before the cormpetent auvthority and on that ground itself, the '
impugned order of transler against the applicant cannot be
sustainable in the eyce of law and may be liable ‘t:o-qx.\ashec'l
and/or sct aaside.

) To pass an appropriate order clirefc;tirxg wuporn the respondent
anvthority to issuc an order of posting in favour of the
applicant at Port Blair imnm tertms of thae Annexuare A-él,
Annexure A-26 and Annexure A-1 and A-2 of this -Q'r'i.gix‘lﬂl
application and to regularize the lecavaes of the prascont
app-licant andcd direct tlhe responcent authority o ooy .Ll'zc

salaries of the applicant for the intérveningg periodcs.

sive

v
&) To pass @mn appropriate order directing upon the resporndaent
authority f2T=34 e aisturb thc proesé&re applicant for

transfersring him frorm Porec Blair to some other place’ as

becalise he is holding the post of General Secretary  of the

said Federation and he is entitled to get privileges for posting

at Headquarter at Port Blair;
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3. At hearing, both the counsels would agree that the OA can be

disposed of Wiigh a direction to the applicant to combly the Office-erder
dated 19.12.2019 and to immediately report for ;duty at the place'of
posting and then to submit his representation -t;) the .Offi.ce, for
consideration with reference to the ground adduced on"cqmpa‘ssionate

ground, as mentioned in the OM dated 19.12.2019. -

4. Inview of such submission, we direct the applicant to comply with

the OM dated 19.12.2019 within a period of 4 weeks from the date of

reéeipt of a copy of this order and report for dutyat the place of transfer.
Whereafter the applicant may prefer a detailed representation 1n terms
of OM dateci | 19.12.2019 which if preferred, 'sha‘ll be consideréd and
disposed of by the competent respondent authority, within a péfiod of 4

weeks of its receipt and in accordance with law.

5.  Ld. Counsel for the applicant would voice his appré_h‘ensiqnxthat the

respondents may prevent the applicant from joining, while I‘d.- Counsel
for respondents assures that the applicant would be allowed to join the

place of transfer.

6.  The order releasing the applicant"?dated 8t May, 2019, is taken on '

record.

7. This O.A. stands disposed of accordingly. No costs.

{rvarun Shridhar) : ‘ (Bidisha Bane\rjee)
Member (A) , - Member(J)
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