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to the respondents to grant benefits to the applicant under Railway 

Service (Pension Rules) 1993, instead of New Pension Scheme. 

2. 

applicant was a casual labour and on 18.01.2002, DRM Danapur had 

called 21 casuals, including the applicant for screening for 

regularization but screening could not take place on 18.01.2002. That 

some casual labour of Danapur Division, 

screening  has filed OA 40/2002 for appearing in the screening and 

because of interim relief granted to them by the Tribunal, screening 

on 18.01.2002 was cancelled. That on 19.02.2020 screening took 

place, in which 21 casuals were

were empanelled. That because of interim order in OA 40/2002 

wherein direction was to maintain status quo against regularization 

of  screened candidates and therefore only after dismissal of OA 

40/2002, on 21.10.2004, 

the applicant was appointed. That applicant was not granted benefits 

of Railway Service Pension Rules. It has also been pleaded that 

similarly situated casual of other Division of same Railway, after 

screening had

has given representation on 03.02.2021 for allowing him benefits of 
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 M.C.Verma, Member (Judl.)  

  Instant OA has been preferred for issuance of direction 

to the respondents to grant benefits to the applicant under Railway 

Service (Pension Rules) 1993, instead of New Pension Scheme. 

  The facts as has been set out in t
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because of interim relief granted to them by the Tribunal, screening 

on 18.01.2002 was cancelled. That on 19.02.2020 screening took 

place, in which 21 casuals were screened including the applicant and 

were empanelled. That because of interim order in OA 40/2002 

wherein direction was to maintain status quo against regularization 

of  screened candidates and therefore only after dismissal of OA 

40/2002, on 21.10.2004, the order of regularization was passed and 

the applicant was appointed. That applicant was not granted benefits 

of Railway Service Pension Rules. It has also been pleaded that 

similarly situated casual of other Division of same Railway, after 

screening had been appointed in the year 2002 itself. That applicant 

has given representation on 03.02.2021 for allowing him benefits of 
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old pension Rules but said representation is still pending and no 

decision thereon has been taken.

3. 

submits that DOPT has issued OM on 17.02.2020 relating to 

appointment against vacancies of cases wherein period of prior to 

that of 01.01.2004 and appointment was given on or after 

01.01.2004 and also relating to candidates whose selec

procedure had completed before 01.01.2004 but appointment could 

not be given because of some reasons has issued instruction and that 

the applicant as per said OM have to be extended benefit under old 

pension rules. That said OM of the DOPT has been ad

Railway Board and Railway Board had issued  letter to that extent on 

03.03.2020 copy of which is at Annexure A/11. He request to issue 

notice.

4. 

maintainability of the OA. He submits tha

had given representation to the departmental authority and without 

waiting its outcome has also filed this OA for the same relief. He 

request to dismiss the OA with liberty to the respondent department 

to consider the representati

5. 

no objection if this OA is disposed of with direction to the 
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respondents to consider the representation of the applicant and to 

take decision thereon but he 

fixed for disposal of the representation and the respondents may be 

directed to take decision in light of RBE 28/2020, copy of which is at 

Annexure A/11 of this OA.

6. 

any view on the merit of the matter it appropriate to be appropriate 

to give opportunity to the respondents to take decision on the 

representation of the applicant. Accordingly, the OA stand disposed 

of with direction to the respondents to consider the cas

for eligibility for benefit of old pension rules in light of RBE 28/2020 

and other relevant Rules and Guidelines and to take decision on 

representation of the applicant within eight weeks.  Needless to say 

that copy of the decision taken sha

[ Sunil Kumar Sinha ]
    Member (A)

Pkl/    
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