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CENTRAL ADMINISTRATIVE TRIBUNAL,
MUMBAI BENCH, MUMBAI

ORIGINAL APPLICATION Nos.210/00183/2020 & 210/184/2020

Dated this Tuesday, the 03" day of March, 2020

CORAM: DR. BHAGWAN SAHAI, MEMBER (A)
R.N.SINGH, MEMBER (J)

Bharat Bhagwan Dhage, Age 52 years, Son of Bhagwan Dhage,
Working as Assistant General Manager, Bharat Sanchar Nigam Ltd.,
Pune, Residing at Hubtown Countrywood,

Katraj Kondhawa Link Road, Pune 411 048, Mob: 9423567044,
Email: bharatdhage@gmail.com. - Applicant in OA 183/2020

Kishor Natu Badgujar, Age 52 years, Son of Natu Badgujar,

Working as Assistant General Manager, Bharat Sanchar Nigam Ltd.,
Pune, Residing at: Sector No.10, B-19, Landge Nestworth,

Spine Road, Bhosari, Pune 411 026, Mob: 9422275015, :
Email: kishorbadgujar68@gmail.com. - Applicant in OA 184/2020
(By Advocate Shri Vishal Shirke proxy counsel for

Shri S.V.Marne)

VERSUS
1.  The Chairman & Managing Director,

~ Bharat Sanchar Nigam Ltd., BSNL Corporate Office,
Bharat Sanchar Bhavan, HC. Mathur Lane, New Delhi 110 001.

2. The Director (HR), Bharat Sanchar Nigam Ltd.
BSNL Corporate Office, Bharat Sanchar Bhavan,
H.C,Mathur Lane, New Delhi 110 001.

3. Chief General Manager, Maharashtra Circle, Bharat Sanchar
Nigam Ltd., 4" Floor, A Wing, Juhu Road, Santacruz (W),
Mumbeai 400 054. - Respondents in both OAs

(By Advocate Shri V.S.Masurkar)

ORAL ORDER
Per : R.N.Singh, Member (Judicial)

'At the outset, Shri Vishal Shirke, learned
proxy counsel for Shri S.V.Marne, learned
colinsel. f6%  the applicant  submits Chat the
issue involved in the present OAR has already

been decided by this Tribunal vide a common
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order/judgment dated 04.02.2020 in (0):\
No.111/2020 & Anr. titled Ashok Chandar Shetye
Vs. The Chairman and Managing Director, BSNL &
Ors: etc. Paragraph Nos.10 and 11 of the
aforesaid order reads as under:

“10. The learned counsel for the respondents have also
brought to our notice a copy of a common order/judgment
dated 27.01.2020 in OA No.210/2020 titled Sunder Pal and
Another Vs. Bharat Sanchar Nigam Limited (BSNL) and
Others with a batch of OAs. Para-9 of such judgment the
Principal Bench of this Tribunal has considered the provisions
of the Scheme under reference and the para-9 of the such
judgment the Principal Bench of this Tribunal has considered
the provisions of the Scheme under reference and the para 9
of such judgment the Principal Bench of this Tribunal has
considered the provisions of the scheme under reference and
the Para-9 of the judgment reads as under:

“Clause 7(iii) makes it clear that, an option once
exercised, shall be final and the decision of the
competent authority shall be binding on the employee.
The proviso thereto indicates that the employee shall be
entitled to withdraw the option only once at any time,
till the closing time and date of option, i.e. 03.12.2019
upto 05:30 p.m.”

11. In the said order dated 27.01.2020 in Sunder Pal
(supra) and after relying upon the judgment of the Hon'ble
Apex court in a State Bank of Patiala Vs. Romesh Chander
Kanoii. reported in (2004) 2 SCC 651 and Madhya
Pradesh State Road Transport Corporation Vs. Manoj
Kumar and Anr, reported in (2016) 9 SCC 375, this
Tribunal in Sunder Pal (supra) in para 12 to 17 has ordered
as under:

«“12. Specially framed Schemes for the purpose of
reducing the financial burden on the organizations like
the BSNL, however, stand on a different footing. The
intention is to rationalize the workforce and options
are invited from the employees. Depending upon the
response to the Scheme, the organizations are required
to make financial arrangements from banks or other
resources, so that the benefits that are required to be
paid, are worked out. This very issue fell for
consideration before the Hon'ble Supreme Court in
State Bank of Patiala versus Romesh Chander Kanoji,
(2004) 2 SCC 651. After dealing with the various
aspects of the Scheme that was introduced by the
Bank, the Hon'ble Supreme Court observed as under:
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"9, We do not find any merit in the above
argument. It is important to bear in mind that
the Schemes in question are basically funded
schemes. Under such Schemes, time is given
to every employee to opt for voluntary
retirement and similarly time is given to the
management to work out the Scheme. Clause
(5) of SBPVRS gave fifteen days' time to the
employees to opt for the Scheme and under
clause (8) a period of two months is given to
the management to work out the Scheme.
Since the said Schemes are funded schemes,
the management is required to create a fund.
The creation of the fund would depend upon
the number of applications; the cost of the
Scheme; liability which the Scheme would
impose on the Bank and such other variable
factors. If the employees are allowed to
withdraw from the Scheme at any time after its
closure, it would not be possible to work out
the Scheme as all calculations of the
management would fail. In the case of Bank of
India v. O.P. Swarnakar SBIVRS is held to be
an invitation to offer. Following the said
judgment, we hold that SBPVRS is an
invitation to offer and not an offer. Clause (5)
of the said SBPVRS inter alia states that the
Scheme will remain open during the period
15-2-2001 to 1-3-2001 whereas Rule 8 thereof
provides for mode of acceptance by the
management. It is in the light of Rules 5 and 8
that one has to read clause (9)(i) which
provides for general conditions and under
which it is provided that application once
made cannot be withdrawn. In Chitty on
Contracts (28th Edn., p. 125), the learned
author states that:

'an offer may be withdrawn at any time
before it is accepted. That this rule
applies even though the offeror has
promised to keep the offer open for a
specified time, for such a promise is

rn

unsupported by consideration'.

13. This was followed in Madhya Pradesh State
Road Transport Corporation versus Manoj Kumar
and Anr., (2016) 9 SCC 375. Para 29 and 30 are
relevant and they read as under:

"29. Reading of the aforesaid judgments
would clearly demonstrate that in those cases
where the Scheme is contractual in nature (and
not statutory in character as was seen in State
Bﬁk of India's case), provisions of the
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Contract would apply. The VRS Scheme
floated by the employer would be treated as
invitation to offer and the application
submitted by the employees pursuant thereto is
an offer which does not amount to resignation
in praesenti and the offer can be withdrawn
during the validity period. This would be the
position even when there is a clause in the
Scheme that offer once given cannot be
withdrawn at all. However, exception to this
principle is that in such cases offer is to be
withdrawn during the validity period of the
Scheme and not thereafter even when if it is
not accepted during the period of the Scheme.
That is the clear mandate of Romesh Chander
Kanoji. The rational which is given for carving
out this exception is contained in para 9 of the
said judgment, which has already been
reproduced above. To put it pithily, what is
highlighted is that such schemes are funded
schemes and time is given to every employee
to opt for voluntary retirement. Because these
are funded schemes, the Management is
required to create a fund. The creation of this
fund depends upon a number of applications;
the cost of the Scheme; liability which this
Scheme would impose on the employer and
such other variable factors. In this situation, if
the employees are allowed to withdraw from
the Scheme at any time even after its closure, it
would not be possible to work out the Scheme
as all calculations of the employer would fail.

30. In the present case, the Corporation had
floated the Scheme because of the reason that
it has virtually stopped transport business and
the purpose of the Scheme was to benefit itself
by shrinking the strength of the employees as
with no transport business need for such
employees is not there. Here also, the Scheme
provided that once the option is given, the
same cannot be withdrawn. Following the
dicta in the aforesaid judgments, as noted
above, it is clear that notwithstanding this
clause, the employees had a right to withdraw
the offer during the validity period but not
thereafter. This legal principle is even taken
note of by the High Court as well in the
impugned judgment. The High Court has,
however, held that though the Scheme was
valid up to 1-8-2005, but validity was
extended up to 31-7-2007, the employees
could withdraw their offers before 31-7-2007.
Further, as in all these cases where the offer
was withdrawn before 31-7-2007, the High

-
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Court has dismissed the appeals of the
Corporation herein."

14. Ultimately, the Hon'ble Supreme Court repelled
the contention that the request for VRS can be
withdrawn, even after the date stipulated under the
Scheme, and till the request is accepted. We find that
the Scheme introduced by BSNL is similar, if not
identical, to the one that was introduced by State Bank
of Patiala and Madhya Pradesh State Road Transport
Corporation, and the same consequences must flow in
this case also.

15. In OA No. 233/2020, the applicant contends that
the respondents came forward with a clarification on
08.01.2020, throwing light upon the nature of benefit,
and had that been issued along with the scheme, he
would not have exercised that option at all. On this
basis, he wants to withdraw the option. We find it
difficult to treat this as a ground, to find fault with the
Scheme or to permit the applicant to withdraw the
option at this stage. In case, the applicant is of the -
view that the letter dated 08.01.2020 is violative of any
rights vested to him, it shall be open to him to work
out his remedies.

16. An argument is advanced that, in case, BSNL
requires any workforce in the category of the posts,
which hitherto were held by the applicants, they may
be given an opportunity to serve the respondents, on
whatever terms. We cannot make any final
pronouncement in this behalf. However, this much can
be said that, in case, BSNL needs any workforce of
that nature, it would be in their interest, to avail the
services of its own former employees.

17. We do not find any merit in the OAs and

accordingly, they are dismissed. There shall be no
order as to costs.”

2. In view of the aforesaid, the present two
OAs are also dismissed.
3:; However, in the facts and circumstances, no

order as to costs.

(R.N.Singh) (Dr. Bhagwan Sahii)
Member (Judicial) Member (Administrative)
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