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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH, KOLKATA

£ 33O. A. No.350/ of 2020

Jagadis' Das, son of Narendra Nath Das, 

aged about 47 years, working as

Pharmacist at Static cum Mobile Medical

Unit, Kaliachak, District.: Malda, residing

at Baliadanga, Kaliachak, District Malda,

Pin-732201.

... Applicant

-Vs-

Union. ^ of India through the 

'Secretary to-the.Govt, of India, Ministry 

of Labour & Employment, Shram Shakti 

Bhawan, Rafi Marg, New Delhi-110001.

1.

2. The Director Genera! (Labour

Welfare), 26, Jaisalmer House, Man

Singh Road, New Delhi-110011.

The Welfare & Cess Commissioner,3.

Labour. Welfare Organization, 5th Floor,*

2nd MSO Building, Nizam Palace, 234/4, 

AJC Bose Road, Kolkata-700020.

4. The Deputy Welfare Commissioner

(C), Ministry of Labour &' Employment,,,.
■ 4 v?> v

office of the Welfare . & Cess

i.
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Labour WelfareCommissioner I

Organization, . 5th Floor, 2nd MSO
;
;Building, Nizam Palace, 234/4, AJC Bose i

Road, Kolkata-700020.

... Respondents
; u*.
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CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH 

KOLKATA

No.O.A.350/633/2020
Date of order: 16.09.2020

Coram : Hon'ble Mrs. Bidisha Banerjee, Judicial Member
Hon'ble Dr. Nandita Chatterjee, Administrative Member

JAGADIS DAS

UNION OF INDIA & OTHERS 

(M/O Labour)

: Mr. S.K. Datta, counsel 
Mr. S. Roy, counsel

For the applicant

For the Respondents : Mr. S. Paul, counsel

ORDER

Bidisha Banerjee, Judicial Member

The applicant has sought for the following reliefs:-

"a] An order holding that the non-consideration of the case of the 

applicant for his transfer to Kolkata or around Kolkata is bad in 

law and arbitrary;

b) An order directing the respondents to consider the case of the 

applicant sympathetically and in view of. the facts and 

circumstances of the case. as well as OM dated 8th October, 2018
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(Annexure A-4J for his postihQ in or around Koikata within a 

period as to this Hon'bie Tribunal may seem fit and proper;

c) An order directing the respondents to produce/cause 

production of ail relevant records;

dj Any other order or further order/orders as to this Hon'bie 

Tribunal may seem fit and proper."

He has also sought for an interim order restraining the

respondents from filling up the vacancies in the posts of

Pharmacist at Kankurgachi and Naihati pending final decision

in this matter.

At hearing Id. counsel for the applicant would submit2.

that his client would be satisfied if his representations for his

posting at Koikata or around Koikata on medical grounds as a

care giver to his dependent son who is suffering from chronic

Beta Thalassemia and to his aged father who is suffering from

Cancer, is considered in terms of the O.M. dated 8th October,

2018 which exemplifies that a Government employee who is a

care-giver of dependent son/parents suffering from

Thalasemmia etc. may be exempted from routine exercise of

transfer/rotational transfer.

&
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The O.M. dated 8th October, 2018 is reproduced below3.

for ready reference:-

i F. No. •</|2011/3/2014•Estt.(Ros)
Governi-un* or India 

Ministry of Psrsonr.e!, Public Grievances 5. Pensions ' 
Department of Oersonnefand Trnining

North Block, New Delhi 
datec the cS‘: October, 201.3

.. ; OFFICE, M £ M 0 R AN D U M

Subjects'Exemption from the routine exercise of transfer/ 'otati'onal transfer.

COnsiderihg-.that transfe*of s Government employee who serves as the main; 
care giver-of persons'.with disability 'would have a bearing on the systematic 
rehabilitation oT persons with disabilities, the Government issued OM of even 
number dated'June 6, 2014 to exempt such employee from routine exercise of 
transfer/rotationai transfer, subject to administrative constraints,

The- scope- of-disability initially had covered (ij- blindness cr low vision (ii) 
hearingimpairmept ,(dli-)docGmotor disability or cerebral Palsy('.v) leprosy cured (v) 
mentaJ:.vre;ardpt;on;h-{i-i| mental: iilnc'ss and (vii) multiple disabilities, which 

:subseque:ht!y;-\ride:-©LM:s-ibfleven number dated NpvemheM7r20ui.and January 5,r 
2016, vvas.further-extendeci-tcl'include 'Autism', 'Thalassemia' and 'Haemophilia'.

%c 2.
&

. yyifh the-epaptment- of the Rights of .Persons with Disabilities Act, ?.oi6 on April 
7,20i7i;the;'f6iibvvihgdnS':ruct,ons areissued in supersession'6-f the above-mentioned 
OMsmf’eybmnpmserJiateG dun.e;6,2014, November 17.. ^214 and'Jaruary 3,2016 with 
regard itbtltbe^eligibiiity for^ seek'ng' exemptmn -rom routine exercise of 
tra nsfer/rcjte t;bn5i transfer; -

3-'

A- .Gbvernment 'employee who' is care-giver ■ of dependent 
• <j-a0ghter/soh/p3 'ern'ts/spouse/brether/sister with Spec lied Disability, as 
icemned by: chc certifymg authority as a Rers.bn with Benchmark 

y 0 D.Dis^biHtyja-sfdcfifie'd under Section 2(r) of the Right; of Persons .with 
'Disabiircics.,A::t. 2016'may'be exempted from the routine exercise of 

.; - transfer/r.otdtiorai transfer subject to the administrative constraints.

(0-

ef.terrhi'f'Specified Disability” as defined in the Schedule to the Rights.
:.6motor disability

© !*
/ of persons wim •Disabilities Act, 2016, covers (i)- 

, - . ji:’-D;•. including.riepro!y cured person,, cerebral palsy,..dwarfism, muscular 
^ v :’-nf^^*2'^.strci'pny;2'n'd Acid attack victims (ii) Blindness (iii) U'W*vision (iv) Deaf 

(vfHard of hearing (vi) Speech and language disabilities (vii) lr\te!lectual 
disability including specific learning disabilities and autism spectrum 
disorder (viii) Mental ;l!ness (:x) Disability caused due to: (a)

''•V

Neurological conditions such as. Multiple sclerosis and Parkinson’s 
disease (b) Blood disorder- Haemophilia, Thalassemia and Sickle cell- 
.disease and (;<) Multiole disibiiities (more than me of the above 

specified disabNties) inducing deaf blindness and any other category of 
disabilities as may be notified by the Central Government.
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.. -Tne term ‘Speeded. Disability' as defined nerein inapplicable as grounds 
..only for the purpose of seeking exemption from routine transfer/’ 
: rotationaiotransfer by s government errpfoyee,. who is s care-giver of 

; d ^e^enrient;. ■daughterv'son/parents/spouse/brother/sister as stated in.
■P:aqa'3(i):abov[:,

Ali the Mimsrnes/Departmerits are requested to bring t'tese instructions to the 
notice of all concerned under their control.
4. .

Q.dk.-
. JC. Srinivasan).. * 
’ Director (Res) • 
Tel.: 2309 3074 '»•

Accordingly without entering into the merits of the4.

matter we dispose of this O.A. with consent of both sides, with

a direction upon the Respondent No.3 i.e. The Welfare and

Cess Commissioner, Labour Welfare Organisation, Kolkata or

any other competent authority to look into the grievance of

the applicant in the light of the provisions as contained in 0 JVI.

dated 08.10.2018 and pass appropriate orders as per law

Till such time the applicant may not bewithin 4 weeks.

compelled to join his place of transfer.

5. No costs.

/

1(Bidisha Banerjee) 

Judicial Member
(Dr. Nandita Chatterjee) 

Administrative Member
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