BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

i —

A

KOLKATA BENCH, KOLKATA A

0. A, No.350/ & 33 - of 2020

Jagadis. Das, son of Narendra, Nath Das,

aged about 47 years, ‘Wworking as =

Pharmacist at ‘Static cum Mobile Medical

Unit, Kaliachak, District : Malda, residing

" at Baliadanga, Kaliachak, District Malda,

Pin-732201.
... Applicant
-Vs- .

1. Union of India through the
‘Secretary to-the Govt. of India, Ministry

of Labour & Employment, Shram Shakti | "

Bhawan, Rafi Marg, New Delhi-110001.

2. The Director _General A‘(L'abour

Welfare), 26, Jaisalmer | House, Man

Singh Road, New Delhi-110011.

3. The Welfare & Cess Commissioner,
Labour. Welfare Organization, 5th Floor,

2nd MSO Building, Nizam Palace, 234/4,

~ AJC Bose Road, Kolkata-700020.

4.  The Deputy Welfare Com.missio‘ner"' )

(C), Min_isfry of Labou,r'&.“' Employment, .. .. . .

. office  of | the  Weifare - &  Cess




R T

Commissioner, Laboui” ~* Welfare
Organization, ,'sth Floor, 2n'd -MSO
Building, Nizam Palace, 234/4, AJC Bose

Road, Kotkata-700020.

... Respondents




CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH |
KOLKATA

" No.0.A.350/633/2020 - _
' Date of order : 16.09.2020

Coram : Hon’ble Mrs. Bidisha Banerjee, Judicial Member- ,
Hon’ble Dr. Nandita Chatterjee, Administrative Member -

JAGADIS DAS
Vs,

UNION OF INDIA & OTHERS:::/
(M/C Labour) |

For the applicant . Mr. S.K. Datta, counsel
~ Mr. S. Roy, counsel

For the Respondents : Mr. S. Paul, coqrisel _

ORDER

Bidisha Banerjee, Judicial Member

Theapplicant has sought for the following reliefs:-

“a) An order holding that the non-consideration of the case of the
applicant for his transfer to Kolkata or around Kolkata is bad in

law and arbitrary;

b) Anorder directing the respondents to consider the case of the

applicant sympathetically :and in 'viéw " of . 'th'e- facts and

circumstances of the c’aééfdéwell as OM dated 8" October, 2018




(Annexure A-4) for his posting in -or .arloun‘d Kolkata within a

period as to this Hon’ble Tr:"buna! may seém ﬁt‘and‘ pkoper;

¢) An order directing the ‘respondents to -produce/cause

production of all relevant records;

d) Any other order or further -okder/okders as 'tq this Hor’ble

Tribunal may seem fit and proper.”

He has also sought for an interim order restraining the
respondents from filling ‘up the vacancies in the posts of
Pharmacist at Kankurg.a'chi'and Naihati -pen'ding'ﬁnai decision

in this matter.

2. At hearing Id. counsel for the'éppiic‘,‘ant. ‘vx'{lo.uid.subﬁﬁit
that his client would be sattsfled if his "representétions for his |
- posting at Kolkata or around -Kolkaté on'meldical groun{ds; as a
care giver to his dependent son w»h»o is sufferingirom chrohic
Beté'Thalassemia and to lhis aged ’fath’er. who is <$uf'fering from
Cancer, is considered in terms of the OM 'da_te:d 8" October, -
.2018 which exehplifies that a Govérnménf employee who isa. -
caré-giver of dependent soh/parents suffefing Jf:rom
Thalasemmia etc. m‘ay be &éhﬂpted | from rout-in.e exercise of

transfer/rotational transfer. -
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3. The O.M. dated 8" October, 2018 is reproduced below
for ready reference:-

RN ]

' F. o, 42011/302015-Eset (Res)

Gevermiment o7 India
Ministry of Personnel, Public Gricvanees & Pensions
\cpartmemo‘”ert anel and Triining

CFFICEMEMORANDUM
Subjettgtﬂﬁgie_rﬁflptiosw from the rautine exercise of transfnrf otatiorial tradsfer,

Co..,!cwm that transfe-of 2 G)\errmert empinyce who serves as the mam'_
care giver of persoas’ with dlsm"my would hzve @ bearing on the  systematic
rehabilitation 'c‘f"a'e':'-’son‘s with disabiities, the Covernment issued OM of even
number date d‘;g ne 6, 2014 10 axemipt such emp )ee from routing exercise - of
transferjr o‘ahu i tra 1sfe subjest to administrative constraints,

2 The stope of dm‘)l..y initially had covered (i) hlindness cr fow vision (i)
acomotor disabiity or ceredral Palsy(v) Inprasy cured (V)
mental lingss znd {vi)) muliiple ¢ cingbilities, which
(8}] e” numoe' Gat eq November 17,2014 cnd January G,
'rdec, t; -ncl“dc Autism’) ‘Thalassernia’ and ‘Haemophilia’,

Ca"mg lin 1031""-"@"L b

’316 wns ‘urt':

sentofy h‘ Righits of Fersons with Disabilities Act, 2016 0n April
ctom are-sm ed in sugersessionnf’ rec.bove-mentioned
5, 2016 with

rf' Sk.(.hlﬂ" ocrrplton rom routing exercise of

¢ empleyee who is 2 care-giver ~of dependent

e .s-,dhjr-e ‘entsispouse/brother Jsister with Spec fied Disability, a5 -
. byl iR certifying authority a5 2 Percdn with Benchmark
as: cia,.neo under. Section 2{r) of the Rights of Parsons with
' s.Act, 201 may "be exempted from the routine exercise of

W

];:’ﬁ{“sf j'om\o[ | transter subject 1o the administrative constratints
Snecifind Disability” as defined in the Scneduls to the Rights_
Wi {Disab ies Act, 2016, covers (i) LocSotor disability
ured persen,. cerebral palsy, dvrarfism, muscular
.nuf ttack victims /i) 3lindness (iif) Low-vision (iv) Deaf
(u, Hard ofhm,, ngy(w) Specch and language disabilitias (vii) Intellect ol
disability incluging specific learning disabilities and autism spectrum
diserder (viii] Mental iiness (i ) Diszbility caused due tor (3)
Neurological corditions such as. Multiple sclevcsis and Parkinson’s
- disease (b) Biood disorger- Haemophila, Thela eserriz and Sickle cell
»,;:_"'dsna,e end {x) Multidie discdiiities (more than cne of the adbove
. spedified d:sf:“-,UPS,JH-,\'CW 2f biindnass and any other category of
diszbilitics as mav de ﬂ"ll ;e oy the Ce r'r;aICovemmen:.




(i ) . Tne \C'iv“(ﬁ ecified Disability' as defined narein is applicable as grounds |
| -‘..om) for the purpose of seeking exernption from routine transferf
S ,.otatlo"a: t.ar.sfp* by & ,Govc.nmc'*t erptoyee whio is 2 care-giver of

a dnpe Adent dau "hfe"soﬂ}parentsi spouse/brother/sister as stated -in.
“\1) a‘wvc y '

H b .
4. /H the Mm.s\rreslvcoanrﬂems are re\.wcﬂ ed to bring to “ese instructions to the

notice of ai ‘concerned under their control.

G |

. Ogi._fda.;.__
(G Srinivasan).-
"Director (Res) .
Tel.r 2309 3‘().74- :

4.  Accordingly witho'ut.entering into the merits of the
matter we dispose of this O.A. with consent of both sides, with
a direction upon the Respondent No.3 i.e. The Welfare and
Cess Commiss-ioner, Labour""WeIfare Organisation, Kolkata or
any other competent authority to look into the grievance of
the applicant in the light of the provisions as cont;ined in O.M.

dated 08.10.2018 and bass appropriate orders as per law

within 4 weeks. Till such time the applicant may not be -

“compelled to join his place of transfer.

5. No costs.

r 4
(Dr. Nandita Chatterjee) . ~ (Bidisha Bal\erjee)
Administrative Member Judicial Member
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