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CENTRALADMINISTRATIVETRlBUNAL i R
KOLKATA BENCH, KOLKATA B R
No. O.A. 350/00618/2020  * °  Date of order: 24.8.2020%...
Present Hon'ble Ms. Bidisha Banerjee, Judicial Member

Hon'ble Dr. Nandita Chatterjee, Administrative Member

ShriAsharfi Lal Mallick,

Aged about 53 years, R

son of Late KarfickMallick, . -

Residing at Quarter No. CE-182; -

East-Land, Ichapur, '

Post Office, Bengal Enamel,

District-24 Parganas (Nor’rh)

Pin-743122 and

working as Assistant Engineer. (QA) under SQAE (Mefols)
lchapur, Post Office- Ichoour-NcwobqonJ

District-24 Porgonos (Nor’rh) ' ‘

under overall control and authority of

Director General of Quolity Assurance {DGQA), Govt. of -
India, Ministry of Defence. '

Applecon’r
- VERS US-—~

1. Union of Indlo
Serwce Through the Secre’rory
Department of Defence Produc’non
New Delhi, ..
Room No. 136, .
South Block,
Nirman Bhawan,
New Delhi—- 110011,

2. The Director General,
Directorate General of Quah’ry Assuronce (DGOA)
Organisation, o :
Government of India,
Ministry of Defence, :
Department of Defence Produchon
Nirman Bhawan, ‘
New Delhi-=110011.

3. The Additional Direc'for Genér'ql of Quality Assurance




D

(Metal & Explosives),.
Government of India,

Ministry of Defence Produchon
Post Office - Ichapur- Nowcbgonj
District — 24-Parganas (Nor’rh) )
Pin — 743144 ‘ Teoe

The Deputy Director in the office of .
Additional Director General of '
Quality Assurance (Mefols & Exploswes)
Government of India,

Ministry of Defence,

- Department of Defence Production,

Post Office - lchopur-Nowobgonj
District ~ 24 Parganas (North)
Pin - 7431 44

The Controller, _ oo

The Controllerate of Quo!ﬁy Assuronce (Meio\s),
Government of India, .

Ministry.of Defence, . .

Post Office _ Ichapur - Nawabganj,

District ~ 24-Parganas (Nor’rh)

Pin — 743 144,

.. Respondents

For the Applicant Mr. P.C. Das, Counse!l
Ms. T. Maity, Counsel -
For the Respondents @ None

ORD ER (Oral)

Per Dr. Nandita Chatteriee, Administrative Mem-ber::

Aggrieved with his transfer from SQAE '(M_f__et)_,:'lchopurb, West Bengal to

SQAE (A}, Trichy, Tamil Nodu, the applicant has
under Section 19 of the Admm:s’rrohve Trlbunols

following specific relief:

ned this Tribunal

Act, 1985 proylng for the
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» _Aameire )

“la) To quash and/or -set- aside ’rhe mpugned transfer order.. No.
R/85336/DGQA/M&E-5/Transfer/MET/B dated 4 August,” 2020 issued by the
Deputy Director for Additional .DGQA; Department of ‘Defence Production,
Directorate of Quality Assurance (Metals & Explosives), Post Office — Ichapur -
Nawabganj, District -24-Parganas (North), in respect of the applicant wherein the
same of the applicant appeared at Serial No. 2 in the said list by which your
applicant has been transferred from SQAE (Met), ichapur, West Bengail to SQAE
(A), Trichy, Tamil Nadu being Annexure A-4 of .this Original Application without
consider the earfier representation of the .applicant dated 4.1.2020 and also in
gross violation of the Transfer .Policy dated 24 November, 2016 which ‘was
circulated by the office memo dated 30" November, 2014 which was circulated
by the office memo dated 30" November, 2016 where under para 10(d) it is very
clearly stated that - '‘Request of an official for retention at a station maximum by
01 year may be considered on grounds of education of his/her children once in
entire service career and not only this particular department also violates the
office order of the Ministry of Defence dated 20" July, 2020 appearing at
Annexure A-4 (A} of this original application whereby it has been addressed to all
the concerned departments that the pandemic caused by COVID-19 s
unrelenting and increasing at an accelerated pace at National'Level. Hence, it
has been decided to defer implementation of the rotation fransfer in the current
financial year 2020-21 to next financial yedr 2021-22. The said order of
Headquarters Ministry of Defence dated 20 July, 2020 is also violatéd by this
present department and on that ground alone, the impugned order of transfer
dated 4t August, 2020 in respect of 1he applicant may be set aside and/or
quashed;

(b) To pass an appropriate order directing the responden’rs that in terms of
Annexure A-9 of this original application regarding available vacancies more
than five to the post of Assistant Engineer (QA) in CQA {Met) Ichapur and in the
SQAE (Met) Ichapur the vacancy position to the post of AE{QA) is one, the
applicant may be accommodated and he may not be forced to join in the
transfer place and he may be accommodated against such available
vacancies so that he can perform his duty to the post of Assistant Engineer (QA)
in the present establishment at Ichapur, West Bengal. '

(c) Costs. :

- {d) Any other relief or rellefs as Your Lordship moy deem fit ond proper

2. | Heard Ld. Counsel for the applicant _Qr,)d exommeq.documen’rs on
record. Despite ofﬂddvh‘ of service ‘B'ei'r.jg";:feloc:ed on :"record, hone
appears for the responden’rs.'Ac.cordingly, we -invoke‘Rule 16{1}) of the
Administrative Tribunals Act, 1985 and proceed to pass o_relers for disposal
at the admission sfcgel. | |

3. Ld. Counsel for the applicant would submit that the applicant is
presently working in the post of Assisf"dn’-f Engineer (QA), and, he hoel been
posted in Ichapur vide order dated 14.5.2013 after having served for a

long period at Pune, Maharashtra. The applicant, however, is og'gri'eved

v |

that just of’rer' completion of six years and few months he had been re-

transferred to Trichy, Tamil Nadu.

hot!
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Ld. Counsel would aver that the applicant is chollengihg His ’rronsfer--
on The following grounds:- ﬂ- -b | " P
(i) Thof the ’rronsfer poJrcy do’red 24 ] 2016 as. amended vide Office
Order dated 10.2.2017, has been ‘rorolly vrolored in ’rhe case of the
oppuCuru in ignoring his and his wife's medical L,Oﬁdmuﬂs'ClS well the fdc’r
that he has a college going dough’fer The opphcon‘f hod represen’red on
4.1.2020, praying for exemption. of hlS ’rronsfer on. grounds of his and his
wife's illness, but the same was ignored and the applicant was tronsferred o
out to Trich\,r vide transfer order dated 4.8.20'20.
(i} Tho’r the Hon ble Apex Courrs mondore or¥ 1he necessﬁy of -
recomrnendations of the Plocemem Comml’r’ree pnor‘ to transfer was
ignored in the case of: ’rhe.oppllcom in ’rhe obsence of any such
Placement Commitiee.
i}~ That, vide the responden’rs order dated 20 /. 2020 r’r was directed
that the rotational Tronsfer orders would no’r be lmplemen’red in the
context of COVID, 19 rendering the transfer order dated 4'.8.2020 blatantly
illegal and bo.d in law, | |
fiv) That, another incumbent, narely, one Mr. G 'D. Mondal was
occommodofed at Ishapore, whr!e ’rhe”opph‘conf wos discriminated
against and, that, -olrhoogh- he .hod_ .’_sp.:ent _§eyen ~years in Pune,
Maharashtra, he was moved ou’r- of Wesr Beh_gdli just _ofrer- completion of
SIX years and a few months in West Bengol. | |
(v} That, one Manish Kumar Bludholio ond- one Ifrekhor Ahson were
accommodated at their Mumbd'izO‘fﬁces.uyh(ike rhe dop!iconf, who woe
not s accommedated despite his representation of J January, 2020.

Ld. Counsel would, also urge that the representation of the

applicant dated 7.8.2020, which was - preferred bi/"ﬂ._rh'e applicant
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(Annexure A-8 to the O.A.) praying for ré‘co.ns.‘idgroﬂomof his transfer has
not ye’r'i:;een considered by The_au’rhcljri’fié's'.fl:",_": -
4. We are of the considered view hat "r:io Uséful purpose would be
served,in postponing this matter for odjudi'coﬁon ‘c'jjh'meri’r given the
pendency of the applicant’s represenfoﬂon ) l‘ |

Hence without en’renng mto the mems‘of The mo’r’rer we would like
to direct the respondent No. 3, who is the addressee of ’rhe qpphconi S
representation, or, any other compe’r.enf respondent authority to decide

on ?he represen’fohon of the opphcon’r Cl’f Annexure A 8 to the O A. in

; 3 ~accordance with Iow and, in porhculor |n 1erms of The ex’ran’f transfer

policy as well as other grounds .odyance_d by fhe' applicant in his

representation under reference, within a period of éi'ghf weeks from the
date of receipt of a copy of this order: Once so d.'é'c:ide'd,- the decision
should be conveyed to the opplicqn’r in T'h‘eifc_)rm of & reasoned and

specking order.

In the event that the applicant has not been released from the

present place of posting, the respondents. may not release him till the

represe'nto’rion is disposed of. In case ’rhe'dpplicom'hos"*’been sO relieved,

the responden’rs moy not take ony coercwe Oc’rlon ’ro compel the

applicant to join his ’rronsferred ploce of poshng hll ’rhe dlsposol of The

representation.

5. With these directions, the O:A. is disposed of. No costs.
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(Dr. Nandita Chatterjee) - : (Bidisha Banerjee)
Administrative Member ' - .. . Judicial Member
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