CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

No. O.A. 350/00617/2020 - Date of order: 24.8.2020

Present : Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon'ble Dr. Nandita Chof‘re'_rjei_e{_Adminis’r_r:cz:’rjv_e. Member

Shri Bachchu Ram Soren, .
Son of Late Shiblal Soren, ' . R
Residing at Quarter No. 5$ (SP), Type =1V,
Palta Park, Ichapur, o o
Post Office - Ichapur - Nawabganj,
District - 24 Parganas (Norih)
Pin — 743 144 and working as , - -
Assistant Engineer (QA) under SQAE (Metcls)
Ichapur, Post Office - Ichapur-Nawabganj,
District — 24 Parganas (North) under
Overall control and authority of
Director General of Quality Assurcmce (DGQA)
Government of Indiq,

- Ministry of Defence.

e Applicant
- VERSUS-—

1. Union of Indig,
Service through the Secretory
Ministry of Defence,
Department of Defence Production,
New Delhi,
Room No. 136,
South Block,
Nirman Bhowon,_'
New Delhi— 110011,
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2. The Director General,

Directorate’ Generai of uuomy Assuronce (DGOA]
Orgonlsohon o '

~ Government of India,
Ministry of Defence, .
Department of Defence Produc’rion o
Nirman Bhawan, - “ -
New Delhi—110011.

3. The Add;’ﬂohol Director General of Quality Assurance
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(Metal & Explosives),
Government of Indlo, ,
. Ministry of Defence Produc’non
Post Office - Ichapur-Nawabganj,
District - 24-Parganas (North),
Pin — 743 144,

4. The Deputy Di%edor in the office of
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Quality Assurance (Metals & Explosives),
Government of Indiq,

Ministry of Defence,

Department of Defence Production, «
Post Office - Ichopur-Nowdbgbnj,
District - 24 Parganas (Nor’rh)

Pin - 7431 44. o

5. The Controller,
The Conftrollerate of Quomy Assurance (Meiols)
Government of India, -
Ministry of Defence,
Post Office _ lchapur - Nawabganj,
~ District - 24-Parganas {North},
Pin—743 144

.. Resg‘pnden’rs

For the Applicant : Mr. P.C. Das, Counsel

~ Ms. T. Maity, Counsel

For the Respondents - - None

ORDER(Oral)

Per Dr. Nandita Chatteriee, Administrative Member:

Aggrieved with his transfer from SQAE (Met), Ichapur, West Bengal to

SQAE (Met), Ambarnath, Maharashtra, ’rhe cnpphcon’r has opprooched this
1

Trlbuncl under Section 19 of the Admlms’rroﬂve Tnbunols Ac’r 1985 proylng

for the following specific relief: -
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“la) To quash and/or set. aside the impugned transfer order No.
B/85334/DGQA/M&E-5/Transfer/MET/B dated 4h August, 2020 issued by the
Deputy Director for Additional DGQA, Department of Defence Production,
Directorate of Quality Assurance {Metals-'& Explosive), Post Office - ichapur -
Nawabganj, District -24-Parganas {North), in respect of the applicant wherein the
same of the applicant appeared at Serial No. 7 in the said list by which your
applicant has been transferred from SQAE [Met), Ichapur, West Bengal to SQAE
(Met], Ambarnath, Maharashtra being Annexure A-4 of this Original Application
- without.consider the earlier representation of-the applicant dated 15.1.2020 and
also in gross violation of the Transfer Policy dated 24" November, 2016 which was
circUlated by the office memo dated 301 November, 2016 which was circulated
by the office memo dated 30 November, 2016 where under para 10{(d) it is very
clearly stated that - 'Request of an official for retention at a station maximum by
01 year may be considered on grounds of education of his/ner children once in
entire service career and not only this particular department also. violates the
office order of the Ministry of Defence dated 20t July, 2020 appearing at
Annexure A-4 (A} of this original application whereby it has been addressed to all
“the concerned departments that the pandemic caused by COVID-19 is
unrelenting and increasing at an accelerated pace at National Level. Hence, it
has been decided fo defer implementation of the rotation transfer in the current
financial year 2020-21 to next. financial year 2021-22. The said order of
/I@%N\ Headguarters Ministry of Defence dated 20" July, 2020 is also violated by this
: present department and on that ground alone, the impugned order of transfer
dated 4 Aygust, 2020 in respect of the applicant may be set aside and/or
quashed;
(D) To pass an appropriate order directing the respondents that in terms of
Annexure A-9 of this original application regarding. available vacancies more
than five to the post of Assistant Engineer (QA) in CQA (Met] Ichapur and in the
SQAE [Met) Ichapur the vacancy position to the post of AE(QA) is one, the -
applicant may be accommodated and he ‘may not be forced to join in the
transfer place- and he may be accommodated agdinst such available
vacancies so that he can perform his duty to the post of Assistant Engineer (QA}
in the present establishment at Ichapur, West Bengal.
(c)  Costs.
(d) Any other relief or reliefs as Your Lordship may deem fit and proper.”

2. Heard Ld. Counsel for the applicant and exjcrmilhe'd documen’rs oh
record. Despite affidavit of service being placed ,o»n record, none
appears for the regpondenfs. ACéordineg, we invoké Rule 16(1} of the
Administrative Tribunals Act, 1985 and proéeed to pass orders for disposal
at the admission stage.

3. Ld. Counsel for the applicant would, submn that - The opphconf is
presently working in the post of Asmstont Engmeer (QA) ond he had been
posted in Ichapur wde ordeér dated 12.8.2013' ofter hovmglserved for a
long period at Katni, Madhya Pradesh. The oppli¢dh’r, however, is
aggrieved that, just after completion of six.yeors'ond téﬁ months, he had

~ been re-fransferred to Ambarnath, Maharashira.,

»
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Ld. Couhsei would aver that the oppliéd‘ﬁf'is‘.c‘hOIIehéing his transfer
on the foll.owing grounds:- | |
(i)  That, the transfer policyldo’red‘24._1 1.21016, as _-ome.nded vide Office
Order dated 10.2.2017, has béen totally. lviolcﬁed inl 'Tﬁé case of the
applicant in ignoring that another one year's extension could have been
considered on grounds of chitdrén’é educoﬂon. The opplfcon’r had
represented on 15.1.2020, praying for exgmption of his transfer on grounds

of his son's education, but the same was ignored and the applicant was

 transferred out to Maharashtra vide transfer order dqfed 4.8.2020.

S (i) That, the Hon'ble Apex Court's mandate on the necessity of

recommendations of the Placement Committee p’riof to transfer was
ignored in the case of the opplicdn't in the absence of any such

Placement Cornmittee.

- {iii)  That, vide the respondents’ order dofed_ '20';7.2020,- it was directed

that the rotational transfer orders would not- be implemented in the

~ context of COVID, 19 rendering the transfer order dated 4.8.2020 blatantly.

illegal and bad in law.

~{iv)  That, .another incumbent, namely, Qnef.{'Mr.: G. D Mondal, was

accommodated at Ishapore,” while Thé _dbbliéqn.’r_ ‘was discriminated

against and, that, ol’rhough he had spent seven years.in., Katni, Madhya

Pradesh, he was moved out of West Bengal just after 'c,ombleﬂon of six

years and a few lmon’rhs in West Bengal.

(v) That, one Manish Kumar B'uc‘iho'iio and one lftekhar Ahsan were

accommodated at their Mumbai Offices unlike the applicant, who was

not so accommodated despite his represemaﬁon doted_Jdnud.ry, 2020.
Ld. CanseI would, also submit ’rhot,'v""[he'_r:eprese’h’rvcvzlﬁon of the

applicant dated 7.8.2020, which was bk’eférréd by the applicant

=3
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(Annexure A-8 to the O.A.) praying for reconsideration of his Trolnsfer, has
not yé’r been considered by the authorities.

4. We are of the considered view that no useful purpose would be

- served in postponing this matter 'f.or adjudication on merit given the

pendency of the applicant’s representation.

Hence, without entering into the mem‘s of the mcn"rer we would like
to direct ’rhe responden’r No. 3, who s ’rhe oddressee éf The applicant's
representation, or, any o’rher competent respgndem qu’rhqnfy to decide
on the representation of the applicant of Annexure A8 to the O.A.in
accordance with Iowk, particularly in terms of the ex’roh’-f ,f’rrdnsfer policy as
well as o’rher grounds advanced by the oppli'conf in His repfesen’ro’rion
under reference, within a period of- ergh’r weeks from The date of recelp’r
of a copy of this order. Once so decided, the decision should be
conveyed to the applicant in the form of o reasoned and speaking order.

In the event that the opplicom has ho,’r been~. ré‘l"‘éoséd from “his
present ploce of pos‘rmg The responden’rs moy no’r releose h|m till his
representation is d|sposed of. In case ‘rhe opphcon’r hos been SO reheved
the respondents may not take any coercuve ochon fo c.ompe! the
applicant to join his transferred place of posting 'Tilll.di_sposol of his
representation. :

5. With these directions, the O.A. is disposed of. No costs.
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{Dr. Nandita Chaiierjee) o I (Bidishia Baneijee)
Administrative Member : - Judicial Member
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