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- CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

No. O.A. 350/00569/2020 o Date of order: 14.8.2020

Present

Hon'ble Ms. Bidisha Banerjee, Judicial Member |
Hon'ble Dr. Nandita Chatterjee, Administrative Member

Dr. Leena Mistry,
wife of Dr. Kaushik Das,
Presently residing at Greenfiled OGSIS
Block- Mandakini, Flat No. 1C,
P.O Rasapunja, P.S Bishnupur,
District - south 24 Parganas,
Pin 700104
--Applicant.

Versus

. Union of India, service through the Secretary, Department of

Personnel & Training, Government of India, Nor’:h Block New
Delhi-110001.

The Joint Secretary, Govt. of India, Ministry of Personnel, Public
Grievances & Pensions, (Department  of Personnel and

" Training, North Block New Delhi - 110001.

~J

The Director, Department of Personnel & Tro:mng Ministry of
Personnel, Public Grievances & PenSIOns Government of India,
North Block, New Delhi-110001 . _

Employees' State Insurance Corporotion (Ministry. o'f Lobour
and Employemnt, Govt. of India) Pcmchdeep Bhowon CiG.
Road, New Delhi - 110002.

. The Additional Commissioner for Director Generdl, Empfoyees’

State Insurance Corporation, Panchdeep Bhawan, CIG Road,
New Delhi-110002. = .

The Deputy Director [MA), Emplo‘yees" ‘State Insurance
Corporation, Ponchdeep Bhowon CIG Rood New Delhu -
110002.

ESI-PGIMSR & ESIC fvncum,un CO - ESIC OSDI?G' & ODC
(EZ), Joka, Diamond Harbour Rood P.O- Jokag, Kolko’to -
700104. .
The Asst. Director .[Administration}, ES|- PGIMSR & ESIC Medical
College & ESIC Hospital & ODC (EZ) Joka . Digmond Harbour
Road, P.O- Joka, Kolkata - 700104,

The Dean, ESIC Hospital & ODC (EZ)

Joka Diamond Harbour Road,

P.O- Joka,

Kolkata - 700104.
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10,  The Depuly Medical Supérinterident,
ESIC Hospital & ODC.(EZ), :
Joka Diamond Harbour Road,
P.O- Joka,
Kolkata~700104. -

1. The DeputyDirector (Finance),
ESIC Hospitai & ODC (EZ),
Joka Diamond Harbour Road,
p.O- Joka, :
Kolkata - 700104,

12, The Deputy Director (Dean Office),
ESIC Hospital & ODC (EZ),
Joka Diamond Harbour Road,
P.O- Joka,
Kolkata - 700104,

13. The 1/C, MDDC Haldia,
" Basudevpur, Haldia,
Purba Medinipur, .
Pin 721604.
--Respondents.
For the Applicant : Mr. B, Chcn‘férjee, Counsel

Mr. R.N. Barik, Counsel -
For the Respondents Mr. S. Chowdhufy, Counsel

O RD ER (Oral)

Per Dr. Nandita Chatteriee, Administrative Member:

Aggrieyed at the ftransfer order dated: 4.8.2020, Whélrﬁéby the
applicant was transferred from ESIC Hosptial & ODC (EZ), ‘Jo.kq to ESIC,
MDDC Haldia and also ‘rhé cor'r:esponding release ordé'r dated 6.8.2020,
the applicant has approached this Tribunal under Section' 19 of the

Administrative Tribunals Act, 1985, praying for the following relief:-

"la) To cancel, rescind, revoke and/or withdrawn Office. Order No. 79 of 2020
vide No. 412.U.22/14/MDCC Haldia/2015 Vol-ill dated 04.08.2020 for transfer of
the applicant from ESI Hospital & ODC (EZ), Joka to MDCC Haldia as also the
corresponding release order dated 06.08.2020. and -permit the applicant to

.
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continue working in her present place of posting ESI Hospifal, Joka-in the
Department of Puimonary and Chest Disedses.

[b)  Cost of anincidental fo this application.

(c] Pass such other or further order or orders.”

2. Heard poth Ld. Counsel, examined documents on recc‘;d.‘ This
matter is taken up for disposal at the' admission stage.
3. Ld. Counsel for the applicant would submit that she and her spouse

had been serving in the office of respondent No. 7 since 28.7.2015 and

1.9.2012 respectively.

That on 4.8.2020, a rotational transfer. ordéf was issued Avi_de""whilc:h
the applicant was transferred from ESICLPGIMSR, ESIC Medical College
and ESIC Hospital & ODC (EZ), Joka, Diombnd Harbour Rood,.Kolkofo_’fo
ESIC, MDDC, Haldia in public interest with instructions to be released on
6.8.2020; |

Ld. Counsel would aver that .(i]_Such fron.s'f'e‘r' order was in violoﬁén
to the moratorium on rotationat tronsfer‘issue'd on'-:4.6.202fl) by the ESIC
Headquarters. (iijLd. Counsel would adlso adllege that the applicant's
transfer order is contrary to the policy for optirﬁum uTiiiszicS'n'éf'GDMO.
with PG qualification which would be. further bome -out by the
respondents’ memorondurﬁ dated 1'3.!:5;'20‘.2'0 qnnéxed at AnAne-kAt‘J'réb A-5 to

the O.A. (i) The applicant would also argue that DOPT's O.M. dated

30.9.2009 reiterated by office memorandum doféd 2.7.2015, prescribés a

policy for posting of husband and wife at the same’ station which was
violated in the case of the applicant while transferring her to Haldia.
Ld. Counsel would agitate that the -applicant had preferred a

representation on 5.8.2020 to the respondent authorities asking for

reconsideration of her transfer orders, the same was not considered and.

the applicant stood released os on 6.8.2020, and, occordingly, being

I
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oggrieved,"rhe applicant has approached this Tribunal prcying' for the

above mentioned relief.

4, Ld. Counsel for the respondents; on ’fhe‘ other hand, wouAld c’dun’rer
all the averments of the applicant on the following -grounds:-

(i) That, as the Husbond of the applicant is on sTQdy leave at Medical
College, Kolkata, the applicability of DOPT O.M. dated 30.9.2009 .dpgs not
hold good. - .

(i} That, her transfer from Joka To‘ Hdldio is not a Trénsfer per se as the
Unit at MDCC, Haldia is nothing but an eX’rension of ESIC Hospital & ODC
(E7), Joka. o
(i) Although the applicant is claiming her indispensobiliiy in- ’rhe ESIC

Hospital & ODC (EZ), Joka, her oﬁendohcel records reveal that she had

attended the Joka Unit only for one day in the prévfous three months.

which belies her claim to her ubiguitous presence in "rhe‘Joko Hdspitdl.
(iv) Thotui}here is only one sanctioned post in the Joka Uni'jfxwond a
substitute  doctor has already joined the ~same, the s‘cépe of
accommodating the applicant ’fh‘er'ein'does not arise.
(v}  That, an order was Iss-ued last year in which Thé opplfc-on’r h}éd been
tfransferred out of Joka, but she was retained on grounds of her infan_’r
child. To facilitate her retention, and, in partial relaxation of ’f'he transfer
policy, her senior was transferred, while ~1he opblicont being ﬂ%eijuniAor-'
maost, was actually liable to be so Trgnsferréd. |

Ld. Counsel for the respondents would also argue that, in case the
prayer of the applicant is allowed, -most medical officers would cite
personal grounds to avoid transfers and rendering it dlifficutt ff-c;':}‘opera’re

the medical units, particularly, such as the one in. Haldia where there is a

dire need of medical officers with requisite speciolizo’rion‘s./ :
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5. We find on perusal of records, however, that, although a

representation dated 5.8.2020 Annexure A-7 to ’rhé OA was pending at

the level of the respondent authorities, the respondent ou’rhoriﬁ?s had

released her on 6.8.2020 without issuing any speaking order on fhe‘-. ;ome.
Accordingly, as consented TQ by both por’ries,',Ao.r‘jd, yvi’(hou"r‘en’réring

info the merits of the matter, we would direct concerned respondent

authority or any other competent authority to conéider fhe'represenfofion ‘

of the applicant at Annexure A-7 to the O.A., if received at his end, within

a period of two weeks from the date of receipt of d Copy of this order.

Till such time that the representation is disposed of, as the applicant

has already been relieved as per Annexure A-8 to the O.A., the
respondents may not take any coercive measure to compel her to join

her transferred place of posting.

6.  With these directions, the O.A. is disposed of. No costs.

e
P
. . - s .
(Dr. Nandita Chatterjee) (Bidisha Banerjee)

Administrative Member , Judicial Member ,

SP




