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o . CENTRAL AlMINISTRATIVE TRIBUNAL
: ‘ KOLKATA BENCH, KOLKATA

—ﬁ 0.A/350/540/2020 | o "~ Date oforder: 12.08.2020

Coram: Hon’ble Ms. Bidisha Banerjee, Jud1c1al Member - .
Hon’ble Dr. (Ms.) Nandita Chatterjee Administrative ‘Member

Haranath Bhattacharya. s Applicant
Vrs. | |
Union of India &Ors. ....... Respondents

For the Applicant(s):  Mr, T. R. MohanltA)ff,-uCounsel-

For the Respondent(s): Mr. B.B. Chatterjee, Counsel '

ORDERORAL
Bidisha Banerjee, Member (J):

Ld. Counsels were heard and records were perused.’

2. This O.A. has been filed by the applicants to seek the following

reliefs:

“8.1 To allow the present apphcatlon

8.2 to quash and set aside the impugned. Order of Penalty dated
25.10.2019 (Annexure: A-1), aslbe_tng non-est and bad in law;

8.3 to direct the Respondent to reinstate the Applicant to the post
he was holding prior to the impugned -Order of Penalty of
Dismissal dated 25.10.2019 (Annexure: A-1); '

8.4 to grant all consequential benefits perm:ss:b!e under the Rules
and the Law in this regard, including salary and all allowances;

8.5 to issue any such and further orders/dtrectlons this Hon’ble
Tribunal deems fit and proper m the c:rcumstances of the case;
and : ‘ ‘ o

8.6. to allow exemplary cost to the Appl:catxon to the applicant.”

3. At hearing, Ld. Counsel for the respondents would reveal the notification
dated 02.07.2020 which reads as under;
“2. On sc}utiny of the case, the following deficiency(ies) has/have been found and

this has been informed to fché re'presehtat,ive’ of the ;Miniét'ry‘ of Statistics & -

programme Implementation namely Shri Arjun Lal Bairwa, SSO Deputy Director.
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S (i) _Any other deficiency pointed out during scrut-iny at SWS.
(ii) (a) General Examination of the CO as required under Rule 14(18) of the
| CCS (CCA) Rules 1965 has not been done. The same'n'%ay be done. (b)
Prosecutlon Exhibits mentioned at §. No 5, 6 &7 (detall elaboration given
in Daily order sheet. dated 24. 02 2016) in annexure =Wl of the. Charge
Memorandum issued to the above three Cos are not available. The same
may be provided in Original/authenficated form. (c‘)"r P.reeent status of
Court Cases, if any, along with next;date of hearing may be provided. (d)
On perusal of the case records, it is' seen that.-that‘:.th"elcases of Shri
Haranafh Bhattacharya, JSO and Shri Sudipto Chatterjee, JSO nave airead\}
been decided and a penalty has been imposed on them by Secretary as
the DA. In the case of Shri Jayant‘a-Gbanguly, SSO (Retired), after his
retirement, the proceedings deemed to have continued under Rule 9 of

CCS (CCA) Rules, 1972 and the penalty of pensuon cut has to be imposed

‘with the approval of Hon’ble Presudent wuth the advice of the
Commission. Since the case of Shru Haranath Bhattacharya JSO and Shri
Sudipto Chatterjee, JSO have already been deuded these two cases may
be separately submitted as appeai cases and the case of Shri Jayanta
Ganguly, SSO (Retnred) may be submitted as dnsuplmary proceeding case

for advice of the Commission.

3. In view of the above mentioned documentary deficiency(ies), the case is
returned with the request to make a fresh self contained reference with

complete case records; after removing the deficiency(ies).

Sandeep Kumar
ASO .
Dated: 02/07/2020 |
Under Secretary (SI)
 DATED 02.07.2020
" Tel No. 011-23389078"

4. . It transpires that on the basis of the said commdn’ication that the
matter wherein penalty order has been 'iss',ue.d and appeal i_s:jpe'nding is getting
remitted to the inquiry officer, which course is not permissible in law without

setting aside of the penalty order.
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5. Smce the appeal is pending before '_ché’é‘;;'éellatg.auﬁﬁérity, we direct
the' appellate authority eithér to dispose of the peﬁaing‘éppéal W|;thin a
period of 2 months or to set aside the penalt\-/l o,rder'a‘nd _th;e.feaf‘tcér. remit thg

matter back for further enquiry, if required.: L

/
(Nandita Chatterjee) : (Bidiéha Banerjee)
Member (A) . Member (J)

SS



