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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

Hon'ble Ms. Bidisha Banerjee, Judicial Member

Hon'ble Dr. Nandita Chatterjee, Administrative Member

Ashok Kumar Paul,
Son of Late Ranjit Kumar Paul,

Aged about 62 years,

Worked as CMD (SG),

MES/203833 under AGE,

E/M(C), Kolkata Sub:Division, Kolkata,
Residing at Village - Chakohatta (New Park},
P.O. - Kaipur,

P.S. - Maheshtalg,
District ~ 24 Parganas (S),
Kolkata - 700 141,

West Bengal.

-=VEersus-

1. Union of Indiq, service through the Secretary,
Ministry of Defence,
Army Head Quarter,
. Government of india,
Kashmir House,
P.O.-DHO,
New Delhi- 1100114 7

2. The PCDD {Pension),
Allchabad,
Drapadi Ghat,
Prayagraqj, A
Uttar Pradesh - 211 014.

3. The Head Quarters,
Eastern Command,
-Engrs. Branch,
C/0.99 APO.

4. Chief Engineer,
Head Quarters,
Eastern Command,
Fort William, PR
Kolkata - 700021,

PRGN PR § oy

Date of order: 11.11.2020

........... Applicant.
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For the Applipani

For the Respéndems

Per Dr. Nand

Aggriéved at non-payment of his retiral benefits, the applicant ha

opprooched this Tribunal under Section 19 of the Administrative Tribunails

Act, 1985 praying for the foliowing relief:-

“la) An order directing the respondents to release the rehrement beneh s i.e.
Pension, Gratuity, Leave Encashment, Commutation of Pension without
any further deloy and the opphccnf is entifled fo interest for delc::y
!poymenf

- (b} An order directing the respondents to consider the representohon dated
16.3.2020 {Annexure "A-4"}) and representation may consider in terfms of
order dated 31.1.2020 (Annexure "A-4") basis. -

{c) Any such other order or orders as to this Hon'ble Tnbunol moy deerm fit
and proper.” .

2.  Heard both Ld. Counsel, examiined documents on recordl Thiis

matter is taken up for disposal at the admission stage.

3. Ld. Counsel for the applicant would submit that the applicant, <
superannuated employee of the respondent authorities, had met with a
rood accident while driving a Govemment vehicle. No disciplimcary
proceedir’wgs were ever initiated against the applicant within his service

period but the respondents had unreasonably and arbitrarily withh

final pens

we l5. o
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5. Garrison Engineer (Ceniral),
Kolkata Military Engineer Serwces
1/37, Napier Road,

P.O. Hastings,
Kolkata - 700 022.

. .. Respondenits ...

Mr. T.X. Biswas, Counsel

Mr. S. Paul, Counsel

ORDER(Oral

ita Chatterjee, Administrative Member:
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ion as well as retirement/settiement dues, and, therefore

eld his

being




aggrieved, h

relief.

4,

wherefrom it}
CGEGIS due,é to the applicant and that his provisional pension is Al

being paid to him as per the table below:-

“DETAILS OF ADMISSIBLE DUES ALREADY PAID TO MES-203833 SHRI ASHO
KUMAR PA‘UL, EX-CMD (SG) OF GE (C) KOLKATA AFTER HIS RETIREMENT
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as approached this Tribunal praying for the cforementioned

Ld. Counsel for the respondents has submitted a short reply

franspires that the respondents have already paid GPF ancd
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(RETIRED ON 28 FEB 2018}
SI. No. Déescription Amount paid Paid on Remarks
or Paid
for the
jeriod of
1. Pension Rs. 26,000/- .01  Mar | Paid as
' D.A. per month 2018 to | provisional
! as admissible tildate |pension at the
rate of amount; of
final pension [t
be fixed.
2. |GPF Rs.20,29,248/- (09 Apr Paid in full
2018 '
3. | CGEGIS . Rs. 36,550/- 13 Jul|"  Pdidin‘full
X ' 2018

the applicant had met with an accident on 13.12.2016, while on duty. T
court cases

before the U

2017 and 29 of 2017 filed by the father of the victim for c_ompensoﬁon.

full, provisional pension was released to him as due based..on
applicant's .

fraction/percentage of his pension.'

Accordingly, while GPF and CGEGIS could be disbursed to himh

No. 576 of 2016 filed by the state and drother bearing MACC No. 28

The respondents have also ciarified that during his service period,
=
had been initiated 1heréof'rer, one being a Criminal Case

d. Additional Chief Judicial Magistrate at Sealdah vide Case |

of

iNm

the

declaration that ~he is unwiling to commute any
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respondent ;oufhori’ries citing rules and judicial ratio in support so as

4 OA 350,0053.1.2020

Ld. Coulnsel for the respondents would clarify further that the

Groﬂ)ify payable to the applicant, however, has been withheld under

Rule 39(3) of |CCS (Leave]) Rules, 1972 which states that, ¢ Governmen t

servant, who [retires from service on attaining. the age of superannuafior

during the pendency of criminal proceedinés, will only beéome eligible 1o

the Leave Er‘ﬂcoshmen’r amount so withheld after adjustment of Govt.

dues, if any, after completion of proceedings.

Further, as per Rule 69(1)(c) of CCS (Pension) Rules, 1972 no'g:rcﬁui
is pdyoble to the Government . servant  until conclusiqn

|
department/judicial proceedings and issue of final orders thereon.
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Ld. Counsel for the applicant would aver in response that, as the

accident wds consequent to the activities of the applicant in his person

capacity ond has nothing to do with his service conditions, the provisic
of CCS (Leave]} Rules, 1972 and CCS (Pension) Rules, 1972 will not apply

the applicant.-
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Ld. Counsel for the applicant would, therefore, pray that the

applicant be permitted to prefer a comprehensive representation o fh e

claim his enfitlement to the withheld Gratuity and Leave Encashment.

S. Accordingly, we would permit the applicant to prefer such

to

(e}

comprehensive representation to the competent respondent authority,

within a period of 3 weeks from the dote‘{&)‘f 'Feceipt of a copy of this ord er.

Once so received, the said outhority shall examine his prayer

accordance with law, and, thereafter decide and convey such decision

to the applicant within a further period of 8 weeks thereafter.

M
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In the event the applicant's claim are found to be jusiified, Gratuilyz
and Leave Encashment, which have been kept on hold, should be
released to the applicant within a further period of 12 weeks and Ris

provisional pension should also be finalized as per rules within the some]

period.

6. With these directions, the O.A. is disposed of. No costs.
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(Or. Nandita Chatterjee) (Bidisha Banerjee)
Administrativie Member ' Judicial Member
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