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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

Original Application.No. 100/896/2020
This the 29" day of July, 2020

THE HON’BLE MR. JUSTICE L.NARASIMHA REDDY, CHAIRMAN
THE HON’BLE MR.MOHD.JAMSHED, ADMINISTRATIVE MEMBER

P.N.Ranjit Kumar,

S/o Shri P.N.Nanoo

R/o Flat No.G-401,

CGR Complex, DDU Marg,

New Delhi—110 002. ... Applicant

(By Advocate : Mr.Achintya Dvivedi Saurabh Anand Prakash)

Vs.

1. Union of India,
Through Secretary (R),
Cabinet Secretariat,
B-1 Wing, 10" Floor,
Pt.Deendayal Antoyodaya Bhawan,
CGO Complex, Lodhi Road,
New Delhi— 110 003.

2. Special Secretary (SR),
Cabinet Secretariat,
B-1 Wing, 10" Floor,
Pt. Deendayal Antoyodaya Bhawan,
CGO Complex, Lodhi Road,
New Delhi—110 003. ... Respondents

(By Advocate : Mr.Gyanendra Singh)
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ORAL ORDER

{As per Hon’ble Mr. Justice L Narasimha Reddy, Chairman}

The applicant joined the service of Cabinet Secretariat as
\ Deputy Secretary on 01.11.2004. Thereafter he held various positions in

the organization. He was issued a show cause notice dated 10.08.2017

requiring him to explain as to why disciplinary proceedings be not initiated
against him, for the alleged lapses pointed out therein. The applicant
submitted his reply on 29.11.2017. Not satisfied with that, the DA issued a
charge memorandum on 06.01.2020. Several articles of charge were

mentioned therein. 15 documents were referred to.

2. The applicant states that he made a representation on
28.01.2020 and 07.02.2020 with a request to furnish the documents
mentioned in charge memo, as well as certain other documents. It is
stated that the documents were not furnished. Through an order dated
08.07.2020 the applicant was informed that one Sri Ravi Sinha, Additional
Secretary of R&AC is appointed as inquiry officer. In this OA the applicant
claims the relief in the form of direction to DA to supply the documents
mentioned by him in his representation dated 28.01.2020 and 07.02.2020
and all other documents, based on which the observations and allegations
in the charge sheet are made. He has also prayed for a direction to the
respondents to supply the documents relating to consultations held with

statutory bodies like CVC and UPSC.
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3. The applicant contends that it would not be possible for him
to submit suitable explanation, unless the relevant documents are
supplied to him and there was no justification for the DA in not supplying

the same.

4. On behalf of all the respondents, a detailed reply is filed. Itis

stated that the applicant held several sensitive positions in the
organization and the charges against him are grave in nature. It is also
stated that in the show cause notice itself, the nature of deviations alleged
to him are pointed out and he submitted explanation on 29.11.2017 only
after going through the relevant records. It is stated that in the
documents mentioned in the charge memo dated 06.01.2020 are highly
sensitive in nature and it would not be possible to furnish copies thereof.
It is also stated that the applicant would be permitted to peruse those

documents during the course of inquiry.

5. We heard Mr.Achintya Dvivedi Saurabh Anand Prakash,
learned counsel for the applicant and Mr.Gyanendra Singh, learned

standing counsel for the respondents in detail.

6. The applicant is associated with the organizations like R&RAW
and ARC (Aviation Research Centre). In the show cause notice dated
10.08.2017 a detailed account of the acts and omissions on his part is
furnished. On a request made by the applicant, he was permitted to go
through the relevant files. It is only after going through the files, that the

applicant submitted his explanation on 29.11.2017. Obviously, not
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satisfied with the explanation, the DA issued a charge memorandum on
06.01.2020. A perusal of the charge memo on the one hand and the show
cause notice dated 10.08.2017 on the other hand would disclose that the
subject matter in both of them is by and large the same. The only
difference is that in the charge memo, the alleged deviations were put in a

condensed form, whereas in the show cause notice, there was a bit of

elaboration.

7. It is true that in the charge memo the respondents have
referred to 15 documents. It is also true that in the ordinary course, the
DA is under obligation to furnish the relied upon documents to the
delinquent employee. However, if the proceedings are against an official
in the sensitive organizations like R&AW and ARC, the ordinary practice
cannot be insisted upon. Several sensitive issues touching on the security
of the Country are involved. The furnishing of documents of that nature is
bound to lead to one, of compromise with the security of the State.
Obviously for this reason, the respondents did not accede the reply of the

applicant.

8. In all fairness to the applicant, the respondents have offered
to permit him to go through the documents in the course of inquiry. If,
The applicant suffered any handicap in submitting his explanation to the
charge memo on account of non-supply of documents, he can overcome
the same after he goes to them, during the course of inquiry. He can even

be permitted to supplement his defence, in the form of memo or other
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form of submissions, once he goes through the relied upon documents.
This much departure from the usual course is required, having regard to

the security of the State and sensitivity involved.

9. We, therefore, dispose of the OA rejecting the prayer of the
\applicant, but directing that the respondents shall be under obligation to

permit the applicant to go through the documents mentioned in the

charge memo, during the course of inquiry. It shall be open to the
applicant to supplement his defence in the form of a memo or otherwise,
in the course of inquiry itself, after going through the documents. The
disciplinary proceedings shall be completed as early as possible and the

applicant shall extend his cooperation for that.

10. There shall be no order as to costs.

(MOHD. JAMSHED) (JUSTICE L. NARASIMHA REDDY)
MEMBER (A) CHAIRMAN
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