OA No.842 /2020

Central Administrative Tribunal
Principal Bench, New Delhi

0.A. No. 842/2020
M.A. No. 1121/2020

Today, this the 11th day of November, 2020

Through video conferencing

Hon’ble Justice L. Narasimha Reddy, Chairman
Hon’ble Mr. Mohd. Jamshed, Member (A)

Prashant Kumar Sinha, aged 55 yrs.,
S/o Late Dr. Ramesh Chandra Sinha,
R/0 502, Prithvi Apartment,
Plot No. 17, Sector-52,
Gurugram — 122011.
... Applicant

(Through Mr. Praveen Chandra, Advocate)
Versus

1. Union of India, through
The Secretary, Deptt. of Revenue,
Ministry of Finance, Central Secretariat,
North Block, New Delhi.

2. Central Bureau of Investigation, |
(C.B.1.), Through Director, |
CGO Complex, Lodhi Road, |
J.L.N. Marg, New Delhi - 110003. |

|
|

3. C. V. 0. CBIC, DG (Vigilance),
6th Floor, Hudco Vishala | deleted vide
Building, Bhikaji Cama Place, | order dated
New Delhi — 110066. | 01.07.2020

|
4. Department of Personnel and |
Training (DOPT), through |
The Secretary, Ministry of Personnel, |
Public Grievances and pensions, |
Central Secretariat, |
North Block, New Delhi — 110001. |

..Respondents

(Through Mr. Hanu Bhaskar, Advocate)
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Order (Oral)

Justice L. Narasimha Reddy:

The applicant is working as Additional Director General,
Directorate General of Systems and Data Management, New
Delhi. Earlier to that, he functioned as Chief Vigilance Officer
of Bharat Coking Coal Limited (BCCL). It is stated that the CBI,
Dhanbad registered a case against the applicant on 17.04.2018
under Section 13(2) read with 13(1)(e) of Prevention of
Corruption Act. In view of that, the applicant was placed under
suspension on 23.05.2019, and it is being extended thereafter

from time to time.

2.  This OA is filed challenging the order of suspension, as
extended periodically, and for a direction to the respondents to
reinstate the applicant into service. A prayer is also made for

regularisation of the period during which, he was suspended.

3. The applicant contends that the case was registered
against him by alleging possession of assets, disproportionate to
his known legal source of income, and it should not have taken
so much time for the CBI to complete the investigation. He
contends that the suspension is being continued for a long
period, detrimental to his career prospects. Other contentions

are also urged.
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4.  On behalf of respondents, a detailed counter affidavit is
filed. It is stated that the suspension of the applicant was
warranted on account of an FIR, registered against him by the
CBI. It is also stated that the investigation is at an advanced
stage, and explanation would be sought to be reviewed, as soon
as the charge sheet is filed in the criminal case. It is also stated
that on 28.10.2020, the suspension of the applicant is extended

by another six months.

5.  We heard Shri Praveen Chandra, learned counsel for the
applicant and Shri Hanu Bhaskar, learned counsel for the

respondents.

6. The basis for the suspension of the applicant is the
registration of an FIR, by the CBI. For a period of more than
one year subsequent to filing of the FIR, the department did not
feel the necessity of suspending the applicant. In other words,
while this registration of FIR was on 17.04.2018, the applicant
was placed under suspension on 23.05.2019. Assuming that the
respondents placed him under suspension, on the apprehension
that he may meddle with the investigation, nearly one and half
years have elapsed since then. In all, more than two and half
years have elapsed ever since the case was registered. By any
standard, this time should be more than sufficient for
completion of investigation. That, however, is a matter within

the purview of the concerned court.
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7. Inthe context of extending the suspension, the concerned
authorities are required to take into consideration the acts and
omissions of the employee, which are likely to hamper the
functioning of the administration. In this case, the
investigation is said to be at the final stage and the suspension
was extended for six months vide order dated 28.10.2020. In
view of that, we are of the view that the suspension shall not

remain beyond the said extension.

8.  We, therefore, partly allow the O.A. directing that the
suspension of the applicant shall not remain beyond 31.01.2021
and any steps to be taken in the context of filing of the charge
sheet can be concluded by the concerned authority within that
period. If any steps still remain, the reinstatement of the
applicant shall not come in the way and, on his part, the
applicant shall extend cooperation. The manner, in which the
period of suspension shall be treated, would depend upon the

outcome of the criminal case.

9. Pending MA shall also stand disposed of. There shall be

no order as to costs.

(Mohd. Jamshed) (Justice L. Narasimha Reddy)
Member (A) Chairman
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