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CENTRAL ADMINISTRATIVE TRIBUNAL,PRINCIPAL BENCH,
NEW DEIHI, '
Q.AsNofio53/88
New Delhi this /t Z%/ %September,m%.-
Hon'ble Mr/S.R.Adige}' Membexr({A) | .
Hon'ble Mrsy Takshmi Swaminathan, Member(J) R

Shri V.K.Gulati,

s/o Shri H.,K,Gulatiy |
Technical Asstt. (Shipp ing)Depttd
of Agriculture and Co=operation,

New Delhio’

By Advocate Shri R.K.Kamal
Versus

Unlion of India, rep,by
Secretary to Govt, 4
Ministry of Agriculture,
New Delhi¥

23 Joint Secretar};.,
Agricultural Ministry,

New De l1hi$ . 8¢ veess Respondentst
By Advocate Shri Madhav Paniker

JGMENT
By Hon'ble Mr;S.R,Adige, Member(A)

In this application, Shri V.K,Gulati,
former Senior Technical Assistant (Shipping),Deptt:
of Agriculture and Co=operation, Gowvt§d of India,
has impugned the penalty order dated -21.5'13,‘1'.‘“‘87

(Aﬁnexn\m-Vj) réenoving him from serwvice which

" has been upheld by the appellate order dated

8.7.87 (AnnexureeVr);

2, From the materials on record, it

~ appears that the applicant was proceeded against

departmentsally on the fo‘liow’ing chargess-

1) Unauthorised absence from duty for

1.;9324days during January,1983 to June,
1984,

ii) Late coming to office on several
- occasions without prioxr santicn or

permission of the competent authority
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during the pericd June, 1983 to June, 1584,

iii) Coming to office on 12.3.84 and 13.3.84 but

not doing any off ice-work but typing personal
matters and misusing the off ice typewriter.
3. The inquiry officer in his repart dated 30.6.1986
(aAnnex.-1IV) held that the applicant had unauthorisedly
absented himself from duty on 52 days dur_ing the per icd.
January, ;983 to June, 1984 and had cane to office late
as many as on 72 o«casions during the period fram June,
1983 to June, 1984, l'heAcharge of misuse of the
typewr iter was not proved. gecept ing thé inquiry
off icer?®s findings, the disciplinary authority passed
the impugned penalty order vwhich has been upheld in

appeal against which the applicant has now cOme befxaea

~+he Tribunal,

4, ..The first ground taken by the applicant is that
the punishment of removal from service on mere charge

of ®"absent ing Withoﬁi: propar leave applic ation“‘ and
®late coming® is ex facie-'arbitrary, unreasonable,

gr oss and disproporticnate and thus viclative of Article
14 and 16 of the Constituticn, A perusal of this

gfound makes it clear that the applicant has not denied
the charges, but his attack is against the quantum of
punishment, InVUnic-n of India vs. Parma Nanda : AR
1989 SC 1185, it has been held that if there has been
an inquiry cconsistent with the rules and in acc ordancé
with thé principles of natural justice, what punishment -
would meet the ends of justice is a metter exc lusively
within the jurisdicticn of the competent authority.

Hence, this ground fails.



-3 -. f)//\./

Se The next ground taken is that the delay in the
conduct of the proceedings resulted in'denial of
reasonable opportunity to the applicamt to plead his
defence., This argument has no force, because, firstly,
the charge relates to the pericd January, 1983 to June,
1984, and the inquiry was held between December, 1985

‘and February, 1986, which cannct be said to be a delay

Al G el f/n ot

of such magnitude where the applicant could“,not reqzer{zber/\
his acts of alleged miscenduct. Moreover ,iﬁ;hesé{”ﬁzi}
alleged unauthorised absence and late coming were not
isclated instances, but were frequent in number, and

some Of them were oOf cons icderable durat ioh in time,

6. The next argument taken is that the findings of the
I.C. are perverse. The applicant has nowhere substan-
tiated this contention. The I.C. after conducting 2
detailed inquiry, in which the gpplicant also partici~
pated, has concluded that during the relevant period .
the applicent absented himself from duty on 52 days

and came late on as many as 72 occasions., The
apblicant's only defence is that he had sent leave
spplications in respect of these absences and/ar

inf ormed the author it ies that he would be c aning lsl‘te.9
as he had to lcok after his aged parents who were
chrenically ill, The I.C. in his findings has pointed
out, and it requires no rei.teration,that- mere submission
of leave applicaticr;?dées not mean that the leave has
been sanctioned; and the Government servant can chocse
to aﬁsent himself from duty by a.ﬁtic ipating sancti‘on.
The appellate authority has correctly pointed out that
leave is not a matter of richt, but a privilege which

has spec if ically to be sanctioned by the competent
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authority and in the absence of sancticn thereof,
leave applied for cannot be taken as apprdved. Hence,

this ground alsoc has no merit.

7o The nexf ground taken is that the inquiry officer
has been inconsistent in his findings. It is alleged
that in ‘Sp ite of the applicant not signing the attendance
register on a few dates, the inquiry officer held that
the applicant had =zctually attended the cff ice, and

at the same time the I.C. had relied on entries in

the very same attendance register to hold that the

‘applicant came late on certain dates. The purpose of

the attendance register is t¢ mark the date and time on
which the Goverment servant attends duty and if the I,C.
did fely on the entries in the 'attendénme register to
conclude that the gpplicant had come late to office on
different dates, it cennot be said that his f inding was

vitiated in any way. Hence, this ground also fails.

S, In the rejcinder, two additionzl grounds have

been advanced by the applicant. Under the Code of
Civil Procedure, these do not form.'pért of the pleadings
and it would be open to us to reject them summerily,
but as they were raised by the applicant’s counsel

dur ing hearing, we think it fit to discuss them.

The first additional ground taken by the applicanf.
is that relevant office nctings in the app licant's

personal fine with I‘.eSpeC't to the listed documents

had been sought for at the time of c ommencement of

the departmental prcceedings which were denied to the
: cessey Lo A
applicant, which has prejudiced him It is dended that

the production of these documents would have disproved
o A :
the charges against hi.m.\/,» Faragraph 3.2 of the I.C.'s
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report it has been statsd that the defence assistant
had requested to make available the Said' of fice notings,
but as the additional documenis required were not
spac if ied, and their relsvancy ‘not indicated , the
rLequest was ﬁrej acted. ‘The sacond argument advanced

in the rej oinder is that the I.0. refused to permit

the Director (Admn.) to appear as a defence witness,
who alone would have thrown light on the unavoidable
circumstances under which the leave goplications had
been submi'tted. In this connection, shri Kamal, also
cited ﬁuling in- S. Ko Jain vs. Union of India : 4ATR 1990
(2; CAT 255, in paragraph 17' of wh iéh it was held that
the inquiry off icer had proceeded in that case contrary
to the established legal position and the relevant
instructions in regard to the supply of doccuments and

summon ing witnesses,

Qe 4@..5‘ stated abovel, the applicant?s defence is that
he was compelled to absent himself from duty and/or
come late to office, as he had to look after his

aged parents who were chronically ill, and that he had
filed leave applications and/or informed the office
about his coming late., The respondents have not
accepted this reason advanced by the applicant and
have co.r:rlectly observed that mere submission of a
lsave application doas not mean that the lsave has been
sanctioned, and a Gove:nment_servant cannot absent
himself from duty by anticipat ing'sam‘tiom In the
absence of sanction thereof, leave gpplied for cannct
be taken as approved, Neither the production of the

of fice notings sought for by the gpplicant, nor the

production of the Director (admn.) as a defence

witness would change this incontrovertible pos i-tion.-jf
g onl Tpt s tfpbion f olid /‘I/‘/vrr'/j ﬂ“/s/ff,»az/w/"""
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Under the cizcumstances, even if the office notings
were not produced, or the Jirector (admn.) was not
sumnoned as a defence witness, no prejudice can be said
to have been caused to the applicant. 1In Meanazging
Directar, 50 IL Hyderabad & Ors.‘vs, B. Karunakar & Crs :
(1993) 25 ATC 704 SC, it has bean held, *The theory of
reasonable opportunity and the primciples of natural
justice have been evolved to uphold the rule of law and
to assist the individual to vindicate his just rights.
They are not incantations to be invoked nor rites to be
performed on 2ll and sundry cccasions, whether infact
prejudice has been caused to the employes or nobtisscoes
has to be considered on the facts and ¢ircumstences

of each case, Whsre, therefore, ....—.e...'.no dif ferent
consaguences would havé fbllowed, it wo‘uld‘be a
perversion of justice to permit the employes to resume
duty and to get all the consequential benefits. It
amounts to rewarding the dishonest and the guilty and
thus to stretching the comcept of justice to illogicel
amd exasperating limits. It amounts to an ®unnatuwal
exprans ion of natural justice® which in itself is

antithetical to justice.?

10. In the light. of the facts and circumstances of
this, and in the background of the ruling cited above
we See no reason to interfere with the impugned order.
This applicatioh falils and is eccordingly dismissed,
No costs, |

AR Lo N Ay

( Mrs. Lakshmi Swaminathan ) ( s. 2. adige )
Member (J) ' Member (A)



