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The applicant, who is employed in HUXG as

.^sistant Ohiaf Design and De yelopme nt Off icor assailed ' •

the order dc.23 .IC .1987 passed by respondent .b .1 .tereby

the applicant was informed bith reference to his letter dt.

16.9.1937 that, -,s already inforoied to you by .teJ iljrs., few
-^elhi vice their letters .t> .3577C/li33/3/.;J_23 (3 j dt.l7 Jun SO

" '̂'"-'/iJ.-M/3/tB-23'i3) dt.28 Oct SC (copies enclossd for
ready reference) you are rot entitled for grani of any terminal

benefits since you do not hold a ooreanent appointment an thJs

.^r.3^.nrSci..ion. . rn view 01 the positio nexp lalned above your case

.es closed." The applicant filed this application. lo trzatad as

on 2C. 1.1988.
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2. • The applicant cl aimed the relief that he be

granted the terminal gratuity with interest' amounting to

!is.29,i90 upto id .12.1937 with further interest @ iO,;o till

the date of payment and also be allovvsd'to carry forv.'arc the

leave on aJasorption as per rules reistricted to 122 days.

3. The . facts of the case are that the applicant joined

on 19.6-19&5 as a Foreman in Defence .vietallurgical •

i-aboratory at 'lyoerabad. He was ip.ade quasi perinanent v/,e.f.

19.6.1968. He v^as thereafter promoted as a Junior

Scientific Officer (JSC) w.e'.f. 10.2.1972. In .-•-ioril, 1972,

the applicant through proper channel applied in .iUOGC for

the post of Deputy Planner. The petitioner joined ^he post

of Assistant Architect. On 15.7.1 972, the applicant

requested the defence Departaient to relieve him and grant

him permission to join the coi^oration. The applicant resigned

from the Defence 0epartment and joined the services with

-iJUCO on 13.-3.1972. The applicant made a representation for

granu of cerminal beneirts to him for the service he

rencfcred from 19.6.1965 to 16.8.1972. Thus the case of '

the applicant is th _t he served the Govermment for 7 years

and after serving there, he joined HUDCO, a Government
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of India ent:;rDrise . as such, the applicant is entitled

bo gratuity ax 15 a ay's wages for each completed year or

the amount ivhich the petitioner would get as matching

COntriouL._lon Lo cne Provicent runo. j,f the petitio-ner v/ere

a aiemoer of CPF from tho date ox his continuous service,

whichever is more. He is entitled to tte UCaG, y^hich is

4 months' pay. The petitioner is, therefore, damning

terminal gr^t'iity as ".s.36i9 and DCRG as £9.3140, i.e.,

a total sum of ;:s.6759 and the interest on delayed oayme nt

LO/o p . a.

respondents contested the application and took

the preliminary objection that the application is barred

by time and is hit by Section 21 of the .administrative

, i'̂ jas. In this connection, the respondents have

:iv8n a de;tailod narration in the counter in reply to paras»3

to 0Oi xteefepplication. The applicant v/as informed as early

as an 22.0.1973 by resoondent xfa ,1, DivldL, Hyderabad that

applicant was not holding any permanent post under

-RDO, h^^v-s not eligible for grant of terminal benefits and

his claia was not sustainable as oer the provisiorsof XP

Nd.,3/l/72-.stt.(c),dL.21.4.1972. Th is 'le tte r was
ack-iowlodged by the applicant by a subsequent representation

-i-riounals i-^ct

.4.,..



fl

f t .20.7 .1973. He was again apprised by the rule by

lett'Sr dt.31.7.1973 issued by -.-IDO Headquarters, iievv Delhi,

-i-he applicant, hov^ever, corrcinueiJ xo make representation

I

for grant of terminal benefits and v/as again informed

by the letter dt. 1.3.1976. He was again informed in the

similar ma i.ie r regarding the rulo position by the

letters dt.i7. o .1930, 2C.10,1980 and 2C.i2.1'9S3. In the

iccen'- letter wn i.ch has been challenced', i .e -letter

dt .23 .IC .1983, it has only been stated that the aoplicerrt '

hod already been informed vide Research and ^evelopnont

Organisat ion's lette is dt .17 .6 .1980 ano 28.10.1930 that he

v/as not entitled for grant of any terminal benefits since

he was not holding any permanent post under .'-•dOO . As such,

nothin. nev; v/as told to the applicant by the impugned letter.

ihe cause'of action has risen more than three years before

the constitution of, tre Tribunal. The Tribunal has no

jurisdiction to entertain the application. The respondents

have also rebutted the claim, on merits.

5. I have hecrd the learned counsel of th, parties at

length and haK gone through the racord of the case. The

applicant joined HLOa, in august, 1972 and he was informed

tn ,t S^nco he is not a perniansnt Government servant,

his past services dannot be counted for terminal benefits. He

JL • • S • # «
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v/es also tola that he cannot carry forward his leave.

Section 21 of tha Administrative Tribunals Act, 1985 clearly

lays down oroceci.ure for 'filing an application and it

clearly provides a cut off date for tha reliefs which •

have arisen three years before the coming into force of the

Administrative Tribunals Act, 1935. Sub Section~2 of

Section 2l lays down as follows

"{2) ;^btwithstanding anything contained in sub-section(l).
V'/ne re-

i(c) the grievance in respect of v/hi^h an ^plicatior
is made had arisen by reason of any order made
at any time during the period of three years
immediately preceding the' date on v/nich the
jurisdiction, pov/ers and authority of the
i ribunal, be come s exercisable under this .Act in
respect of the matter to which such order
re 1 ate s 5 and

(b) no proceedin-s for the redres sal of such
• /cpierjance had been commenced before the said

date oexore any High Court, the aoolicatadn
shall be entertained by the Tribunal if it is
maoe vvithin the perioa referred to in clause (a)
or, as the case may be, clause (b), of sub-
sectionll> or v/ithin a period of six months
from-the said date, whiche ver oeriod expires
later."

section-21 is a complete code in itself,hence common law

IS applicable to \Jrix Petition and does not apply to

aijp 1 icdI-ion under Section—19. Ihus the cause of

action has arisen to the .^plicant in 1973 and he did not

approach the competent forum for redress of the grievances.

-gain he was informed in 1976 and 193C and still he did not

take any step in that direction. The applicant only had '

bee n making repe ated repre se ntations . In view of the

uecision in -'r .cd .0 .Rathore Vs. State of iVi.P,, ALR. 1990 SC. p-10,

the repeated representation will not extend the period of

•6,..
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1 imi"ua"tion} \,'/;iich has sxoireci. j_n visvv of "tte abovs

facts, the objection taken, by the respondents that the

present eoplic-tion is hopelessly barred by time is

substantiated by the latest view of the Hon'ble Supreme

Court.

5. In view of the above facts, the present application

is dismised as barred by time leaving the parties to bear

their own costs.

i-J -9 Ov'I/-fij. 1,-1 j
(j)


