Coa. AD.128/38 DuTZ OF DECISION & 12.04.92

Shri Vipinchandra Murlidhar Arcs Pplicant
Vs, \

Union of Iniia & anr. ...despondents

D
. ) . - . =1 . - ' N
don'ble Shri J.2, Shorma, ember (J)
For te .oplicant. «ooohri 2000, Narg

For the Jdespondents : cwShril PUPL Khurana

1. whether Reporters of local papers may be allo @0\(}'
tc see the Judgement?
- ; 5 e N
2. To be referred 4o the neporter or not? (3(

(DEL IvZRE0 S oY HOWTBLE SHRIL J.o.

The gpplicant, who is emploved

ben2fits since vaou do it hold a pser

perranent ocopointient in this



leave on ddsorption zs per rules restricted Lo 122 Zavs.
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3. The . facts
0n 19.6.1965 zs & Foreman in Defence wetallurgical

waboratory et Hyderabad. He wés made quasi permanent vi.e.f.

12.6.1963. He was therzafter promoted as & Junior
Sclentific Officer (J3Q) w.e.f. 10.2.1972. 1In spril, 1972,

requested the Jefence Jepartment to relieve him and arant
! gran

him pernission to join the corporation. The aplicant resigned

from the Defence Bepartment and joined the servicess with

_-ilv = . o) 2 S . T, . o ' ' .

AUUCO on 13.3.1%72. The eapplicant made a representstion for
grant of terminal benefits +to him for the service he

readered from 19.6.1965 +tg 16.8.1972. Thus
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the gpplicent is th_t he served the wvernment for 7 yeoars
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ter 2 rving l,he,L\:, he Jjoined F{UDLO’ a Government
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whichever 1s more. He is entitled to the SCGAG, which is
A el Ao T PRI 3 3 3
4 months' pay. iqe petltioner 1is, therefcre, claimning

I 3 . s - e e
terminal gretaity as 5.3619 and DCRG as 15.3140. i.e
: as £5.314C, i.e.,
T N ’ - -~ ) .
a total sum of :.675% and the intersst on delayed payment
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Teszondents contésted the aplication and took

the preliminary objection that the aoplicsetion is barred
by time and islhit by Section 21 of the Administrative

Tribunals Act, 1985. In this comection, the ressondents have
Jiven a detailed nsrration in ﬁhe counter in reply to parss-3

to 5 of theloolicat S ,
i thvcgyllCJthHo The aoplicant was informed

any permanent post under

oR00, he WIS not £ligihtas £ ~ oy ;
> Do e Ol ELlginis for grant of términal enefits and
his claln was not sustainable -
V3 S t  sustainavle as per the Provisions of 02

O NDL3/L/ c st L ( i
Vel LSS LT 2R st {e) dLa2lla. 1970, This letter

sCiklowledged by the
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¢t.20.7.1273. He was again aporised by the rule Dy

letter dt.31.7.1973 issued by -.100 Headquarters, wew Delhi.

The gpplicant, hovever, continued to make representation

!

for grent of terminal benzfits and was again Lnformed

by the letter dt.1.3.1376. He was cgaln informed in the
siniler maier regaerdiag the rule nosition by the

letters dt.17. §.1980, 2C.10C.1380 and 2C.12.1983. in the

wich has been challenged
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¢t.22.10.1983, it has only been stated that the zpplicent

hed already been informed wvide Rz se grch and Seve opment

L)
Crganisastion's lettersd:.
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was not eatitled for grant of ahy terminal benefits since
he wes not holding any permanent post under -330. As such,

nothin. new wes told to the spplicant by the impugned letter.

the constitution of +tme Tribunel. The Tribunal has o
Jurisdicticn to enatertain the goplic =tion.

oli i Tne respondents

have also rebutted the Claim on merits
5. I have heord + srned 5 F 4 - i
lave necrd the lesrned counsel of the parties ot

length &nd have gone through the record of the c.

applicant joined HUICL in August, 1272 and he

" 773 } iNe ig  An- & |
-1 1973 thot since he is 20T a oermanen Lovernment servant,

1S e - . LR / :
his past services dannot he counted

for terminal benefits. He
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ves elso teld that he cannot carry forward his leave.,

Section 21 of the Administrative Tribunels Act, 1985 cl:
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lays cown orocedure for filing an ayplication end it

cleerly provides a cut off date for the reliefs which

have arisen three years before the coming into force of the
Y

Administretive Tribunals Act, 1935. Sub Section.2 of .

3

- Section 21 lays down as follows i

! 1

7 kY - . .
"{2) thiwithstanding anything contained in sub—sectlon(l),
where-

{2) the gris vance in respect of which an applicstior
is mede had arisen by reason of any ord r made
at any time during the period of three vears

wmvlvcueTY -rpﬂchqg the ctb on which the
jurisdiction, OO”QLS and authorlby of the
Tribunal becomes exercisable under this Act in
respect of tne matter to which such crder
relates; and

(b) o procescin-s for the redresszl of such
griewance had been commenced bafore the said
date before any Hign Court the aoplication.

be entertained by t the Tribunal if it is
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macte within the period referred t lause (a
or, as the case may be, clause (b), of sub-
section{l) or within 2 period of six months

' fro m~thu said date, whichever period 2Xplres
later.

Section-21 is 2 complete code in itself,hence common law

is applicadle  to Writ Petit lon and does not apply to

\
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icetion under Section~19. Thus the cause of
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action has arlisen to the spplicent in 1973 and he did not
approzch the competént forum for redress of the grievances.
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1qforheg in 1976 and 193C and still he Gid not

a
U]
w
o
]
oy
o)
o
w

take any s

i
D

in thet direction. The gpplic nt only had
been making repe ated representations. In viecw of the

ecision in Dr.S.3.Rathore Vs. State of i £+, AIR 13990 SC p-10,

the repeated revresentation will 0L extend the period of

-
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limitation, which has expired. n view of tw zbove

facts, the objection taken by the respondenzs that the

plicction is hopelessly barred by time is

substent izted by the letest view of the Hon'ble Supreme

Court.
\
o. In view of the above facts, the present application

15 Cismised as barred by time lezaving the garties to pear
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the ir own costs.

(J.P. Sl



